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AN ACCOUNT 
Of the conſtitutional Engliſh Polity of 
CONGREGATIONAL COURTS: 


And more particularly of the great annual 
Court of the People, called 


The View of Frankpledge, 


Wherein the whole Body of the Nation was 
arranged into regular Diviſions of 


Tithings, Hundreds, &c. 


The happy Effects of that excellent Inſtitution, in 
„beriet, Riots, &c. whereby, in Law, 
4 med“ Samma et maxima Securitas, — 
be equally. benefizzal to all other Na- 
. as well under hical as re- 
publican E bliſhments ; — and that, to the Englb 

| Nation in particular, it would a an effectual 
Means of refveming the Corruption N Parliaments by 
rendering the Repreſentation of the People perfealy 
equal, in exact numerical Proportion, to the total 
Number of Houſebholders throughout the whole Realm. 


Intended as an Appendix to ſeveral TraQts on National 
Defence, &c. — 
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HE Firſt Diviſion of this King- 

dom into Hundreds and Tithings 

was ordained by the virtuous and pa- 
. triotic King Alfred *, who is expreſsly 
ſaid to have therein followed the prudent 
Council given by Jethro toMoſes +, for 
A 2 the 


* See Mr. Lambard's explication of words prefixed 
to his Archaionomia, on the word Centuria. | 

+ The 1| Eftabliſhment of this prudent advice of 
Jethro I have examined more at large in my Tra& on 
4 the Law of Nature and Principles of Action in Man,” 
p. 325 to 329. Wherein I have ſhewn the Right of the 
Prople to ELECT Judges and Officers, Civil as well as 
Military, (Religious Officers and Miniſters excepted,) 
from the Colonel, or Captain, of a Thouſand, (who was 
alſo a juſticiary,) down to the Serjeant (Decurio) or 
Tithingman; (Deut. i. 9-17.) all which Officers were 
elected and nominated by the people before they were in- 
veſted with Authority by Moſes. This Right of the 
People to BLECT Judges and Officers is clearly confirmed 
by a parallel Text in the ſame Book, Chap. xvi. 18. 
% JuDGEs and OrFictrs Salt thou make thee in all thy 
ec Gates, which the Lord thy God giveth thee, throughout 


« th 


155 WS 
the more commodious Government of 
" the Hraelitiſb Commonwealth; it being, 
indeed, 


„ thy Tribes, and they ſpall judge the People with juſt 

% Fudgement.” When this is rendered literally ac- 

cording to the Original, the popular Night of Election 

appears ſtill more manifeſt, —** 7adg;s and Officers 

«© ſhalt thou give to thyſelf,” ( jnn) which could no 

otherwiſe be than by a free Election in all their Gates, 

(i. e. the Gates of their Cities, where the public Courts 

were anciently held,) for the Judges and Officers to each 

Tribe reſpectively. Let us be truly thankful to God 

for the Juſice of his Laws, and let us pray that we may 

have Grace to adopt them! As far as the nature of our 

political eflabliſhments will legally permit, let us, for 

the Honour of Human Nature, imitate the glorious State of 

Political Liberty with which God was pleaſed to bleſs 

his people IsRagL ; and in which he would, moſt cer- 
£ . tainly, have maintained them, if they had perſevered 
in e right Faith, and in due obedience to his Laws! 
But, when men forſake Goo, they unavoidably loſe 
their LIBERTY] Let no man conceive that the Rights 
of Elim, which I have proved by Scripture, were the 
Rights only of a /ingle Nation, the People of Iſrael; 
on the contrary, let us remember, that, as a//Nations 
under the Chriſtian Diſpenſation, or rather all Nations 
that are really Chri/tians, are ſaid to be engrafted on 
the Jraclitiſb Olive-Tree, and are thereby eatitled to 
the name of IsRAEL, ſo they are undoubtedly entitled 
likewiſe to all the immunities and privileges of redeemed 
I/jrael: for, the only people, perhaps, that are judicially 
excluded from thoſe national Ri ghts, are the Branches 


which 
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indeed, an Inſtitution thoroughly con- 
ſiſtent with the moſt perfect late of Li- 
berty that Human Nature is Capable of 


enjoying, 


which were broken »f from that good Olive-Tree for their 
unbilief, i. e. the Jews themſelves, who are broken of, 
indeed, for a time, (a long time, alas, it has now been !) 
and are diſperſed or frewed (like Dead Branches ſepa- 
rated from their proper Root) among ft all the nations of 
the Earth; thus univerſally exhibiting, as it were, a 

monumental Proof of the Scripture Teſtimonies agaiaſt 
that peculiar Nation! a 

But, under the Chriſtian Diſpenſation, there is not 
only the /me r:a/on for claiming to the people the Iſ- 
raelitiſh privilege of ele4ing all temporal JuDGes and 
OrF1cERs; but there are alſo unqueſtionable Proofs 
that the ele2ive Rights of Chriſtian People are enlarged 
ſill farther to the choice of all their Spiritual Officers 
and Myxiſters; whereas, even in Iſrael, all Spiritual 
Fundtions were hereditary and not elecive. 

Thus are the Ele&ive Rights of Chriſtian People ex- 
ceedingly enlarged; and all perſons, who withhold or 
oppoſe theſe juſt Rights, ought to beware leſt they be 
found at laſt among the Enemies of the King e Ri gh- 

' zeouſne/5 ; for it is remarkable that the great apeſtacy, ſo 
long foretold in the Chriſtian Church, could not mani- 
fiſt itſelf in power until the unwearied encroachments 
and uſurpations of Popes, Emperors, and Kings, had with- 
drawn from the Church (i. e. the Congregation of Clirgy 
and People in each Country or Diſtrict) that moſt eſſential 
Right of all others, the ancient uſage of electing their 
own Biſhops ! See a long Note on this Subject beginning 
at p. 331 of my Tra& on the Law of Retribution, 


( 6 ] 
enjoying, and yet competent, neverthe- 
leſs, to fulfil all the neceſſary purpoſes of 
mutual Defence, the due Execution of all 
Juft and equal Laws, and the ſure main- 
tenance of the public peace. Wonder- 
te full Fruits of Utility would this one 
© Counſel of Alfred (or rather of Fethro) 
te produce tothe Common-Mealtb (ſays the 
loyal Mr. Lambard) f we would no 
&* longer uſe the ſhadow, but bold the ſub- 
ce fantia! form, of the true Tithing u. In 
the Laws of King Edward the Confeſlor 
this mode of national Defence, by free 
popular Societies of Armed Citizens in 
every Diſtrict and Vicinage, is called 
e Summa et maxima Securitas, &c. + 


4 he 


ee Mirabiles illud unum Aluredi (vel potius je- 
c“ thronis) concilium allaturum Reipublice utilitatis 
& fructus, ſi vere Decuriæ ſolidam teneremus imagi- 
& nem, nec amplius umbra uteremur.” Lambard on 
the word Decuria, or Tithing. 


+ Cap. 20. De Fribergis. 
© Praterea eſt quzdam /umma & maxima Securitas 
«« per quam omnes fats firmiſſims ſuſtinentur, videlicet, 
» «6 ut 


WE. 
tt the Chief and greateſt Security by which 
& all men are ſuſtained in the firmeſt State, 
ce viz. that every one” (unuſquiſque) 
c ſhould 


« ut unuſquiſque ſtabiliat ſe ſub fideiuſſionis ſecyritate 
« quam Angli vocant Freoborhges, ſoli tamen Ebora- 
4 cenſes dicunt eandem Tienmannatala, quod ſonat 
ic latine decem hominum numerum. Hzc fecuritas hoc 
© modo fiebat, ſcilicet, quod de omnibus willis totius regni 
4c {ub decennali fideiuſſione debebant e univerſi : Ita quod 
4 ſi unus ex decem forisfecerit, nm ad refum tum 
«© BAaberent: quod fi aufugeret, daretur lege terminus ei, 
«© xxxĩi. dierum: queſitus interim, & inventus, ad juſ- 
« titiam regis adduceretur. Et de ſus illico reflaureret 
© Jdammum quod ficerat. Et, fi ad hoc rForIsFacererT, 
« de corpore ſuo iuſtitia ſieret. Sed 6 infra predictum 
„ terminum inveniri non poſſet, quia in 0MN1 FR1BOR- 
& Go unus erat capitalits, quem wocabant, Fribargeſheofod, 
« jpſe capitalis ſumeret duos de melioribus suf rr1- 
4 BORG, et de tribus FRIBORG1s ſibi propinquioribus 
& acciperet de unvgroque capitalem & duos de melioribus 
10 unjuſcujuſgue FRIBORGT ſi poſſet habere, & ita ſe 
«© DUODECIMO EXISTENTE purgaret ſe & FRIBORGUM. 
«© gyUM (fi facere poſſet) de forisfacto & fuga ſupra- 
« dicti malefactoris. Quod ſi facere non poſſet, 15% 
& cum FRIBORGO SsVO damnum reſlauraret de proprio 
ec malefactoris quamdiu duraret, quo deficiente de ſuo 
« & -FRIBORGI 8U1 perficeret, & erga iuſtitiam emen- 
% daret, ſecundum quod legaliter eis judicatum fuiſſet. 
«© Tandem vero ſacramentum quod non potuerunt adim- 
«6 plere per fret fribargos Abi VUICERIOTES per /e pſos j urare t, 
*« ſeſe nullatenus fore culpabiles, & fi quando poſſent 
e eum recuperare adducerent ad juſtitiam, aut juſtitiæ 
« dicerent ubi eſſet.“ 


| „ 

« ſhould eRtabliſh Zier under the Se- 
* curity of a Covenant” (or Suretyſhip) 
« which the Engliſh call Preoborhges,” 
(i. e. free-pledges,) © but the Vorkſhire - N 
ee men alone call Tenmannatala, which, 
* expreſſed in the Latin Tongue, is De- 
* cem Hominum numerum, (the number 
of io Men.) This Security was con- 
c ſtituted in the following manner, viz. 
* that ALL PERSONS“ (UNIVERS) © of 
&« all the Towns of the whole Kingdom 
« ought to be under a Decenal Surety- 
« (hip: ſo that if one of the Ten ſhould 
% FORFEIT” [viz. forfeit his Free- 
pledge — i. e. his Credit in that little 
Community as an Honeſt and legal Mem- 
ber of it, probus et /egalis, (ſee Magna 
Charta,) by which eſtimation alone his 
Neighbours could ſo far confide in him 
as to admit him into their Tithing, 
and had a right to expect from him a re- 
turn of mutual ſecurity] © the nine ſhould 
| ds Have 


1 

tt. abe him to” (trial of) RIGHT,“ 
(or indict him,) ** but, if be ſhould abſcond, 
2 term in Law of 31 Days ſhould be 
« allowed him : being ſought in the mean 
* while and found, be ſtould be brought 
« # the King's Judgement, (i. e. to 
te Judgement or Juſtice in the King's 
ce Courts,) © and there, out of bis own” 
(property,) © /hould make good whatever 
ec damage he had done. And, if to this he 
ce had forfeited,” (or failed,) © Juſtice 
« ſhould be done of his body. But if, 
* within the aforeſaid term he could not 
* be found, the Chief, or Head, for in 
« every Freeborough” (or Tithing) 
« there was one Chief whom they called 
« Freeborough Head,” (Freoborges Heofod, 
i. e. Head-borough or Tithingman,) 
e ſhould take 2 of the better ſort of people 
« of bis Freeborough, and alſo, out of the 
« 23 neareſt Freeboroughs, he ſhould take 
ce * each one Chief and 2 of the better 
B . 2 


, 
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de fort of people if he cau have them ; and 
e ſq, the 12 being convened, he ſhall 

te clear himſelf and his Freeborqugh 
(if he can do it) of the forfeitupe an 
« . fight of the afercſaid Malejador. 
e Which if be could not do, be with his 
« Freeborough ſbauld reftore the loſs. out of 
&« the property of the malgfactor as long 
* os any ſbould remain, failing which be 
ce ſvould complete” (the reſtitution) ou 
* of bis oun and that. of his Free: borough, 
and ſhould ſatisfy Juice according to 
* what ſhould be to them layefully, ad» 
e judged,” &c. They, all the honeſtin- 
habitants of every visinage, being an- 
{werable in their own private fartunes 
and property for alk the damages and de- 
predations of robbers, houſe-breakers, 
and other lawleſs. ſons of violence, com- 
mitted within their own. reſpective 
diſtricts, would, of courſe, be ſtimulated, 
by the urgent ſpur of private inteteſt, 


to 


0. 
to yield up a ſtmall portion of their leifore 


to the neceſſary exerciſe of arms and 


trainivg, for their mutual defence againft 
every act of violence and injuſtice ; and 
on this ancient proviſion of the Common 
Law was apparently founded the legality 
of levying taxes on the inhabitants of 
London and Middleſex, to make good 
the damages occaſioned by the alarming 
riots in the year 1780. We ought, 
therefore, by no means to repine at the 


late judgement of the Courts, whereby the 


Riot-Tax, to make good the damages, was 
deemed legal, even before the A ct was made 
for levying it; but, on the contrary, to 


promote, as much as poſſible, a ſtill more 
effectual and complete revivalof that moſt - 


excellent inſtitution of the Common Law, 


that it may be conſtantly and regularly 


enforced (even in leſs and more ordinary 
caſes of robbery, houſe-breaking, &c.) 


for the immediate recovery of all damages 
B 2 and 


* 
& 
» 
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and loſſes by any ad of violence whatſo- 
ever: the value of the damages ſhould 
be levied on Zen houſckeefers that are 
the neareſt inhabitants to the ſpot where 
the violence or robbery was committed: 


| ” if the 10 neare/! houſekeepers ſhould 


ot be able to make good the damage, 
then 10 times 10 of the neareſt houſe= 
keepers, (or the hundred,) ought to be 
aſſeſſed (and ſo on, if neceſſary, to the 
whole county, for ſuch was the an- 
cient uſage by the Common Law) for 
the damage; whereby all houſckeepers 

would be prompted by theirown private 


Intereſt to aſſociate in arms with their 


reſpective neighbours to ſuppreſs every 
act of unjuſt violence, and to maintain 
the public peace. | 

In the various accountsof theſe ancient 
Free-boroughs, or Trthings, they are 
ſometimes mentioned as conſiſting only 
of Ten Men; at other times, as conſiſt- 


ing 
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ing of © ten men and their families *:. 
and therefore, as a ll males, from 15 to 
60 years of age, are required by law 
* to have arms and to be duly exerciſed 
« therein, (which in a former Tract I 
have already proved,) the number of 
males in a Tithing of the latter deſcription 
would amount to about 7hirty, (the pro- 
per number for a platoon, ) if the average 
rate of 3 males to a family might be ſup- 
poſed a juſt eſtimation, including ſons, 
lodgers, apprentices, journeymen, por- 
ters, and ſervants; though this muſt vary 
in different neighbourhoods, according 
to the nature of the trades and occupa- 
tions carried on therein, as ſome employ 
many hands, and others but very few. 

Arch- 


* & They be commonly named TI THIN Gs, be- 


© cauſe they contain ( as I told you) the number of Texnxg 
„MEN WITH THEIR FAMILIES,” Lambard's Du. 
ties of Conſtables, p. 7. This frank-pledge” (ſays 
Lord Coke) “ cenſiſted moſt commonly of ten houſe, 
1% Hola, Se, 2 Inſt. p. 73. 


„ 
Archbiſhops, Biſhops, Earls, Barons, 
and other great men, having their own 


proper officers, Serjeants, Eſquires, But- 


lers, Confectioners, Bakers, Sc. (ſee 


the 21 law of King Edward,) were ſup- 


poſed to have each a Free- borough within 
their own houſeholds, and were there- 
fore not included in the ordinary 
Tithings—* becauſe they were a ſufficient 
« aſſurance for themſelves and for their 
« menial ſervants; no leſs than the ten 
< were, one for another, in the ordinary 
% Dozems.'—See Cowell's Interpreter 
on the word Friburgh. This due ex- 
emption of the great men, from the ob- 
ligation of entering into the ordinary De- 
cenaries, I wiſh to be particularly noticed, 


| becauſe it may prevent the oppoſition of 


ſome 4igh-minded perſons, who would 
think themſelves degraded, perhaps, by 
an niver/aleſtabliſhment of the Ti7hings, 
On the quotation, laſt made from Dr. 

| Cowell, 
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Cowell, it is neceſſary to remark, that 
the word dozeins is manifeſtly uſed for 
decenus, or decenna, and fo alſo very fre- 
quently by other law-writers ; but I 
cannot find that theſe /egal Societies, or 
Aſſciations. of neighbours, ever conſiſted 
of dezeins or dizens, in the ordinary ſenſe 
of that term, though they are ſo very 
frequently called dozeins, merely, I pre- 
ſume, by corruption of ſpeech ; ſo that 
the etymology of the Engliſh word d>zer 
is not from duodecim, as one would natu- 


rally ſuppoſe from the modern applica- ] 


tion of the word, but from decenna and 
dizaine, the Latin and French appella- 
tions of the T:ithings, which were regu- 
larly Decenaries, conſiſting of ten men; 
or rather ten men and their families, as 1 
have before remarked. But, in the re- 
vival of Decenaries, which I with to 
promate, the number of perſons in each 


Pree-beraugh, or Decenary, (whether it 
ſhall 
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ſhall conſiſt of tex houſekeepers with their 
families and ſervaiits, oronly of ten nen, 
muſt be determined by the votes of the 
inhabitants themſelves in every neigh- 
'bourhood, at their ſeveral General Meet= 
ings, Folk-mates, or M. ard=motes ; be 
cauſe the ſervice muſt be perfectly vo- 
Juntary ; for, though the arrangementof 
the people into decenary companies was 
actually: * ordained by the ancient laws of 
« this realm,” and was (and, I truſt, 
ſtill is) required by the common lat for 
"the whole kingdom, yet one of the moſt 
eminent common-/aw writers of his time 
(Me. Wm Lambard) mentions the 
formation of theſe decenary com panies as 
being the free act of the people themſelves 
in every neighbourhood : for, according 
to him, the ancient uſage was, that 4 
t free borne men ſhoulde CAST THEM= 
e SELVES into ſeveral companies by tenne 
in ecbe companie, &c. (Duties of Con- 
ſtables, 
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ſtables, &c. p. 7.) and our anceſtors 
could not haye had any more urgent in- 
ducement, to render this ſervice volun- 
tary, than hat; the preſent. generation 

actually feels, viz. the neceſſity of ſelf- 

de fence agaiaſt rivers, thieves, robbers, 
and bouſe-breaters; for, Mr. Lambatd 
informs us, juſt. before, in the ſame page, 
that it was ordained for the more ſure 
% KEEPING. OF THE PEACE, and far the 
« better repreſing of THIEVES and ROB= 
„ BERS, that all free born men ſhould 

C CAST THEMSELVES into ſeveral. com- 
95 banies, &c.“ ſo that the REASON of 

this law, on which the FORCE of it 

ſhould depend, does not only ill ſub- 

Git, but is certainly as forcible and ur- 

gent as ever it was. And, though this 
excellent cuſtom was become almaſt ob- 

folete, through negle& and diſuſe, fo 
long ago as the reign of Queen Eligabeth, 
yet, even a then, it was Kill conſidered as 
C * 


| ( 18] g 
a legal inſtitution, required by the com- 
non law; and the renewal of it was re- 
commended as eaſy and moſt efficacious 
for the maintenance of the public peace: 
e whereof” (ſays the learned Lambard, 
ſpeaking of the ancient office of Borſ- 
holders, Tithingmen, &c.) ** there is 
« yet ſome ſhew or remnant in our 
« LEETS, or Law Days: but, if the 
© VERY SUBSTANCE THEREOF WERE 
© throughly performed, | as I know no let 
(ſays that learned man, and ſurely © 10 
c let has ſince been ordained) . but that 
& by law it may, ] then ſhould the peace-of 
ce the land be much better maintained.” 
D (Dutiesof Conſtables, &c.p.g.) Thereis 
no doubt but the effects would be as 
happy and beneficial as when be Tithings 
were firſt eſtabliſhed by Alfred; for, all 
the old Hiſtorians agree, that an entire 
ſtop to all robbery and violence was im- 
| mediately effected by this regulation. 


In 
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In the Chronicon of John Brompton, 
we are informed, that, © although laws 
« jn times of war are filent, yet King 
« Alfred, in the midſt of the claſhing 
« of arms, made laws, and inſtituted the 
e Centuries, which they call Hundreds, 
& and the Decenaries, which they call 
6 Trithings,” (he ſhould have ſaid 
Tithings,) © maintained peace amongſt 
« his own ſubjects, and chaſtiſed ob- 
« Berg in ſuch ſort, that he commanded 
* golden bracelets to be hung up inthe 
te roads, divided into 4 ways, which 
e might brave the avidity of paſſengers, 
& whilſt there was none who durſt 
aneh them away *:“ and Speed alſo 
C 2 tells 


® See Twiſden's Hig. Anglicanz Scriptores Anti- 
qui, p. 818. | 
« Et licet inter arma Leges fileant, ipſe tamen Alu- 

« redus Rex inter fremitus armorum Leges tulit, et 
1% Centurias quas Hundredas dicunt, et Decurias quas 
% Trithingas” (plainly an error for Tithingas) © vocant 
« inſtituit, pacem inter ſuos cuſtodivit, et /atrones in 
« tantum caſtigavit, quod in ſemitis quæ per quadri- 
„ yium 


- If ] 1 
tells us, 116 mbar Malmſbury, chat 
6 His kin zdomhee” (Alfred) «likewiſe 
ce FEAT into Shires, Hundreds, and Ti- 
things, for the better ordering and ad- 
cc miniſtring of Juſtice, and for the 
. abandoning of theeves, which had for- 

« merly increaſed by the meanes (the very 
cauſe which : at preſent exiſts) © of long 
hy 1 5 whereby, notwithſtanding the 
. mu titudeof Souldiers continually ; im- 
« * ploted, it is reported that a Virgin 
ce might | travaile alone in his daies, 
40 through. all his dominions, with- 
* out any violence offered ; and that 
60 « bracelets of gold were hanged in the 
cc high waies, and no man ſo hardy as 
«& to take them away.” P. 358. 

The ten houſeholders or maſters of 
families, from whoſe preciſe number of Þ 
zen the numerical appellations of De- 
| | cenaries, 


6 vium hagunryr, armillas aureas juſſit ſuſpendi, quæ 


* yiantium aviditatem arriderent, dum non eſſent qui 
c eag arriperent. 2 
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cenariei, Tithmgs, and Dozetni, are ma- 
nifeſtly derived, were themſelves alſo 
individually diſtinguiſhed, by the title of 
Deciners, from the youths, journeymen, 
lodgers, and ſervants, that were in- 
cluded, and reſpectively pledged by the 
houſebilders in the ſeveral Decenaries. 
A right underſtanding and due appli- 
cation of the term Deciner being neceſ- 
ſary, as J conceive, towards the pro- 
motion of a great national object at pre- 
ſent, the neceſſary reformation of popu- 
lar Repteſentation in Parliament; I hope 
Jay readers will not think it too tedious 
to attend a little to the inveſtigation of 
the word, that we may clear it from the 
indiſcriminate uſe which ſome law-wri- 
ters have made of it. The Circuit 
% there, (ſays Dr. Cowel in his In- 
terpreter, ſpeaking of Frank- pledge) 
«© was called DECENNA, becauſe it com- 
* monly confiſted of TEN HOUSEHOLDS : 
| © and 


( 22 ] 
ce and every particular perſon, thus mu- 
* tually bound for himſelf and his 
t neighbeurs, was called DECENNIER,' 
(more commonly, I believe, Decener, 
and afterwards by corruption Dozener, ) 
* BECAUSE Be was of one DECENNA or 
% other. '—But this reaſon is not ſuffi- 
ciently accurate,—The youths, ſervants, 
&c. were all “gf one DECENNA or 
ce other,” yet they were not Decenners, 
though they were alſo mutually bound 
by oath for their good behaviour in their 
reſpective Decenaries; but thoſe men 
only were properly Deciners, who were 
more immediately reſponſible for all the 
reſt, by being the maſters of the ſeveral 
families, viz. only the TEN houſeholders 
in every TiTHyING, who paid ſcot and 
lot, and wete anſwerable for the pay- 
ment of all national as well as provincial 
and parochial burthens : theſe only were 
the men, who had a judicial capacity, 
£8 885 and 


1 
and were called altogether by the chief 
Freeborg, or Headborough, on all occa- 
ſions to conſult and determine; on every 
queſtion, or extraordinary buſineſs, with- 
in the extent of their diviſion. All the 
individuals of the diviſion indeed were 
ſuitors in the 7 ithing Court, and might ; 
there be preſent, (as all courts were 
open,) and amenable thereto foroffences; 
for the Decenna or Titbing Courts (how- 
ever inſignificant ſo confined a juriſdiction 
as a Tithing may appear) were of admi- 
rable uſe in promoting Juſtice, and de- 
ciding differences and quarrels amongſt 
neighbours. The learned Author of 
the Notes on Forteſcue, (folio edit. in 
1741,) p. 106. ſpeaking of © the Court 
« of the Free- borougb or Tithing,” adds, 
« wherein” (ſays he) the Tithing- man, 
« or Headborough, was the JupGE.” And 
indeed they are intituled, in the laws of 
the Confeſſor, JusTICIaR11, JuSTICES; 
| for, 


| 
: 
: 
: 
| 
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For, ſuch was their juriſdiction. and office 
within their 7:thing. It is neceſſary, 
however, for the proper pnderſtandiog 
of the chapter, wherein this is men- 


tioned, to be Previouſly. ioformed, that 


the Latin noun „ F riborgus, of the maſ- 
culine gender, does not properly ſignify 
a Free- Borough, Tithing, or Aſſociation 


of ten men, but rather one indivi- 
dual Free -Borgeſe, of that Society: 
but, when, the Society or Aſſociation it- 
ſelf is to be collectiyely underſtood, the 
Word is generally, though not always *, 
expreſſed in the neuter gender. Fri- 
* borgum, a8. Dr. Cowel rightly ex- 


preſſes in his Interpreter, on the word, 


Froborgb, alias Frtdburgh, &c. 


25 It 


As there is an example at the latter end of this very, 
law in queſtion, wherein Friborgos in all the copies is 
expreſſed inſtead of the accuſative plural of the neuter 
noun, Friborga, though the ſubject manifeſtly relates to 
three Friburgs, or Societies, a not to three indivi- 


| dual * reeburghfer. 


of * 


(25 J. : 

It is alſo manifeſt, -by the explanation 
of titles given by the learned Lambard, 
that nine Perſons of the Tithing were 
iotituled FxEoBORN ®, that is Pree-Sure- 
ties;  ** whom be (fays Mr. Lambard) 
* call frank pledges :” and that ©* tbe tenth 
t 'man was called TEOTHUNGMON,” that 
is, <DzcuRo,” (ot Tithingman,) and 
that arbers called bim Tinkkhzorop, 
Gebeine e Bros, 
box bes- beofod, (Freeburgeſs-head,) or 
*,\Chief- Pledge. A compariſon of 
theſe terms with the terins mentioned in 
the old laws of St. Edward, No 20 and 
32» and the relation theſe terms bear | 
n to each other, will clearly 

„eros D de- 


. — hinc novem ilũ quidem FxrOBORH, id eſt, 
« ingenui fidejuſſores dicebantur, nos in titulis Cu- 
4 riarum Frances - Plegias: appellamus Decimus ille 
% TEOTHUNGMON, id eſt Decurio, dictus eſt, quo no- 
« mine hac noſtra eſt tempeſlate occidentalibus Anglis 
* notiflimus; Eum alii TirxH8OPOD, alii FR580BOR- 
„* 188-Kg0FoD, ideft, yadem primarium et præcipuum 
4% nuncupabant,” Lambard on the word Centuria. 


Wha 


1 26 J 
demonſtrate-that the Juſſittarlos ſuper 
« guoſyue. decem Friborgos, therein men- 
tioned, were no other than Titbingmen, 
the Heads, or Chiefs, of each N 
who in Latin were called Decani, 
en rt that the a 
. gas s, mentioned in that ſentence, do 
not ſignify— ren Tithings, ot Boroughs, in 
their collective capacity, (which would 
amount to a Hundred -· Curt, but only 
ten individuals, the ten Houſeholders or 
Deceners of the Tithing, each of whom 
Mr. Lambard calis © Freoborb,” or Free» 
burgeſs. This being underſtood, we 
may ſafely- proceed to ſpeak of the ans 
F ws, of the n in their re- 
- a1". tpottive 


12 Lair of Bt Rdward; Ds Centarionibus et capi- 
_ ee ir ee 1,475 
I cum autem contingeret-quod 5 duldet im- 
r prbbi gratis et nimis conſuete erga vicinos ſuos forisfa- 


cerent, cperunt ſapientes ad ĩnvicem ſuper hoc ha- 
+ bere confilium,'-et Eataerunt/ IVsT IC AT I05 ſuper 
« quoſque decem Fribo: gos, quos Decanos poſſumus 
t“ appellare, Anglice vero Denbtefbd dicti ſunt, 1. 
« Deerm vir, caput de decem, &c.“ | 


(a7 1 
ſpeQive dividons,—Theſe*” (according 
w the Saxon laws. colleted by Ring 
Ed ward th Conſeſſor) © Rn ο nes 
* gau "the villages and neighbours, amd 
*"-arcording to cunvicbion (or forfeiture 
on trial) * tool fatisfation,” (or-di- 
muges J « and fertled agreements,. romertt- 
de iyg paſturen meadows, harveſts, as alfo 
iti ation bertbern neighbours, and iunu- 
* merable ſuch 2 diſputes, abiᷣ fe 
2 the weakneſs of human nature, caniton- 
Fi andy annoy. it. B ut, when cauſes of 
IDs, © nbre 


A codifuantion of the * Law of 16 Edward, 
beginning from the end of the laſt quotation. of . it, — 
« Iſti inter villas & yicinos cauſas tractabant, & ſe- 
% cundum forisfactaras emendationes cipiedant; - 
cordationes faciebant, videlicet, de paſcuis, pratis, 
« meſſibus, & de litigationibus inter vicinos, & innu- 
e metabilibus hyiuſmodi decertationibusqueſhuntatiem 
* fragilitatem infeſtant, & eam inceſſanter qppugnant. 
« Cum autem cauſz majores erumpebant, referebandur 
„ ad ſuperie res torumf; uſticiarios uo ſupramio m 

« pientes ſuper eos conſtituerant, ſeilicet, ſuper decem 
«« decanos, quos poſſumus dicete centuriones, vel cen- 
ee t6tiaridy, 9 _ . 8 
a 2: bane.” | | a . n *! 


„ 4 ' , 
2 * n 9,08 * 
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' 
| 


1 8 3 
1 inore conſequence occurred, they were re- 
« ferred to their ſuperior Jus 1e ARI ES, 
<< whom: the wiſe men” (ot batioual Sum- 


\cil) ** bad appointed over them, i bat is, over 


eiten Deans, © (or chiefs of tens; )* whom 
we, may call—CENTYRIONs; or CEN». - 
-<.TENAR11,”,.(buodreders, © becauſe 
et they had juriſdictiamaven ANAUNDRED . 
<< FRIBORGS,” (i. e, an hundred Free- 
mg or. Deciners ) 
Thus, it is manifeſt, that 5 


. hatin or Higi Conſtables, were alſo 
Jufſticiaries; ſo thatevery Hundred Houſe- 


bolders,, throughout the kingdom, had 
a complete eſtabliſhment of Civil Of- 


feers, (i. e, a High Conſtable and ten 
Conſtables, all of whom were Jaſliciaries 
within their reſpective juriſdictions,) to 
 preſerye the peace and ſettle differences 
amongſt themlglyes . and their reſpec- 
tive families. And, though each or all 


of eee ſat as Judges, or Prefi- 
dents, 


[291] 
dents, in their reſpective courts, yet 
their"po 


ower was duly limited by the 
opinion and determination of the Houſe- 
Balders, or Deciners, from whom the 
Juries (the real judges of the cauſes) were 
regularly choſen, and {till are, to this 

day, in moſt cities and trading towns, 

(as in London,) without regard to any 

other qualification than that of their be- 

ing bouſekeepers of the vicinage, indif- 

ferent to the parties, of unblameable 
character, and ſufficient ſubſtance, not to 
be ſuſpected of undue bias; or, as it is 
expreſſed in an old form, , fiich as be 
nent neighbours,” mot fhtclent, and 
e feaft:fufprterous.” And, in the at of 
21 Edward I. there is an expreſs clauſe, 
' reſerving the ancient” rights of Furies to 
cities und burghs,* And, Mr. Hawkins, 
on mentioning this and another ſtatute, 
(2 Weſt.) remarks thereupon that 
v2 neither my common law; nor * theſe ta- 


* . 60 * tutes, | 


[ 30 ] 

e futes, ert war any: neceſſity in proverd- 
« gs before Juſtices in'Eyre; Mc, that 
„% PRTTT JuRoRs b, bt PrREYACL- 
% HRS; a ſa, (ſuys he,) ens, 
% probubis thut there is ungut nach 
„ ſity that GRAD JuiroRy,. making 
% emengquirybefore them, ſboald fe: F, ne - 
. HOLDERS} and, if u GRAND JurOR 
1 before uri ffuſttcesr me N r r 4 
z FREEHOLDER, why ſhonld'thert be a 
ec greater neceſſity thut a GRAND FURQR 
he fore aber Juſtices ſbould ben FREE - 
% YOLDER ?” Nc. Pleas of the Crawn 
2d bock, ehap⸗ 25. p. 21. ; And he 
topeats this doctrine in chap. 43s ſect. 
12. That, at tbe commun dw, f here 
5 «was: no -mceſfity that: ].u Rows Jhauld 
. Have ANY PREEHOULD, 0s fa wigusſts 

_— _ in Eyre, or in citias or 


1 * 1 
Ae is, 14roſt, cuffleloutlyeſſabliched. 
We are milled. alſo in the ſenſe of the 
word Desi ner, when it is applied (as by 
the learned Cowell) in a peculiar manner 
to the chief, ot head, of a Tit hing. Ir 
4 fanificth,” (ſays he.) in the anciant 
„ mene , the law; ſucb as were 
ce ont ta have the. avenſg ht and chert of 
„Tu FRIBOURGS, for the; maintenance 
ef the King's peace.” But the Chief 
of the ten, as L have already ſhewn, had 
his proper titles of Headborough and 71 
Sing nan; and; thougheach chief was al- 
ways a Deciner, as being bimielf one of 
the ten incorporated houſebalders, yet he had 
nd peoullar title of Dreiner, any otherwiſe 
than being the Gh:ef of the Deciners in 
his diviſion. The youths, and others, 
that were not Hon⁰i eb rs, were pledged 
by the-Deciners, as appears by Briton, 
cap. 12.“ Volons nous que treſtous 
: % ceux dei ans doſouthe nous facent 


: Nl N cc le 


1 ©. +. » 
"I ſerement, &c.—et velons que toutz 
r ſojent en Dixeyne, et pleuys par Deſ- 
«© cyners, ſauve gentz de religion, clers 
«et chevaliers, et leur fitz eynes, et 
>< femes. ..“ Je ll, that all thoſe 
ri which are fourteen years old ſhall make 
 —*oath to us, &c." and that all ſhall be in 
© T1THINGS, and pledged by. Deciners,” 
&c. The law could not mean that 400 
ſhould be pledged by the reſpective Head- 
boroughs alone, but, certainly, by theTEeN,. 
houſeholders of each Decenary. And 
Dr. Cowell himſelf alſo, in the latter part 
of that article, ſays, —< that DECENNIER 
eig not now uſed for the chief man of a 
«© Dozen, but for bim that is ſivorne to 
« the King's peace; neither in this is 
he ſufficiently accurate; for, the being 
worn to the King's peace did not conſti- 
tute a Deciner, in the p:oper ſenſe of the 
word, though it included the perſon 
ſworn in the juriſdiction of a Decenary. 
The 


Wh 

The title of Deciner could not pro- 
perly belong to any but the ten houſe- 
holders themſelves, from whoſe number 
his diviſion was formerly called Tienman- 
tale, id eſt, (ſays Mr. Lambard,) *Decem- 
virale collegium a ſociety of ten men. 
Nine of theſe, as Mr. Lambard declares, 
were called Freaborb, ( Free Burgeſs, ) 
LE. free pledges, and the tenth wascalled 
Teothungmon, (Tithingmaa, ) i.e. De- 
curia. Nov, it ſeems the office and title 
of Decurio wore uſed in Britain, long be- 
fore the Saxon Kings, by the Romans, 
as well in their ciuil as their military 
eſtabliſhments : and the learned author 
of the notes on the folio edition of 
Forteſcue's excellent tract, de Laudibus 
Legum Anglie, obſerves in p.31.“ that 
« the RoM ANS had their laws, in ſuch 
te parts of this land, as they had their 

« moſt civil government in; I mean,” 
(fays he Re) & 77 coloni es hither deduced, 
E « Mu; 


( 34 ] 
« For, every colony was but an image of 
% tbe mother city, with like holy: rites, 
« like courts, laws, &c. and for the moſt 
« part with DuuMvIRI inſead of 
* Conſuls, and EpiIzSs and Drcu- 
« RIONES in lieu F à Senate: and it is 
clear (ſays he) tbat divers colonies 
from Rome were in Britain, as at Ca- 
« melodunum, now Malden in Eſſex, &c. 


The conſideration of thiscircumſtance 
enables us to propoſe a much mor pro 
bable etymology of the Engliſh word 
Denizen than what is generally aſſigned. 
Lord Coke ſuppoſes. it from deins 

& nee, born uitbin; and alſo from Do- 
»atſon, ** becauſe the freedom 7s given 
«« by the King.” But a learned writer 
(Davies) aſſerts, that Denizen is 4 
 & Britiſh law term, which the Saxons 
te and Angles found bere and retained.” 


It could not, therefore, be derived from 
| the 
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the French tongue before that modern 

language was known or even formed. 
Neither is the Welch etymology of it 
at all ſatisfatory, becauſe it ſeems very 
uncouth, and not ſufficiently ſimilar .in 
ſound to the word. But, if we derive 
the word immediately from the Latin, 
it will appear moſt natural and eaſy, both 
in ſound and ſenſe; for, the word Deni, 
being derived à Decem pro Decent, is a 
proper adjective expreſſive of its relation to 
the number of ten perſons in a Decenary z 
and, as the Romans had their Decuriones 
and conſequently Decenaries alſo, a 
proper Latin verb, to expreſs the initia- 
tion, or introduction, of a perſon to the 
privileges and franchiſes of a Decenary, 
is very naturally formed from the word 
Deni, viz. Denizo; which verb and 
its derivatives are frequently uſed by 
our law-writers, when they ſpeak of 
the admiſſion of Aliens to the franchiſes 
E 2 of 


191 
of the native inhabitants; and, the ſaid 
franchiſes being maintained in ancient 
times by mutual fran#-pleage in the ſe- 
veral Decenaries, it is obvious, that the 
participle Denigatus, which frequent- 
ly occurs, and the derived noun- ſubſtan- 
tive © Denigatia, are applied in ſuch 
caſes in their proper Latin ſenſe ; though 
the law-writers, who uſed them, have 
overlooked that moſt obvious etymology, 
which is confirmed by the found as well 
as the true Latin ſenſe of thoſe terms. 
Lord Coke ſays,** Denizen is taken for 
te an alien born, that is infrancbiſed, or 
© PEN IZ AT ED, by Letters Patent, where- 
& by the King doth grant unto him, that in 
all things he ſhould be reputed, eſteem- 
ed, held, and governed, as our liege ſub- 
&« ject, ſprung up” (from his anceſtors) 
* within our ſaid kingdom of England, and 
* not otherwiſe, nor in any other manner.“ 
And hcites Dier, in the ſame page, 
1 Inſt. lib. 2. p. 129. reſpecting this 


ligeance 


E 


ligeance of Demzens, ©\Ligentia Domino 
Regi debita, &c. Data (eſt) aut per 
15 deni at ionem, aut per naturali ga- 
c tionem. When foreigners, therefore, 
were admitted to the privileges and fran- 
chiſes of Engliſhmen, they became the 
King's liege ſubjects.—“ eſſe ad fidem 
« Regi Angliæ, and were of courſe deni- 
zated, or admitted to be members of 
ſome Decenary, and would be ſworn to 
their ligeance in common with other ſub- 
jects in the court of Franb-pledge; and, 
if the denizated ſtranger rented a houſe, 
and payed ſcot and lot, and other rates, 
he became a Frioborh, or Freeburgeſt, 
having a right tovote for Repreſentatives 
in Zhe national Council: ſo that Lord 
Coke was certainly right in uſing the 
terms infranchiſed and denizatus as 
ſynonymous: for, the renting of a houſe, 
© at a certain rent by the year, is the 
ancient legal deſcription of durgage- 
Fenures 
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tenure. Ir is called Buxcn,” (a 
Sir Edward Coke,) becauſe it fendeth 
* BurGEssEs' fo Parliament. And, 
though this is nat the proper derivation 
of the word, it is certainly the u/age of 
boroughs, and as well as the right of all 
Burgeſſes. 

« They that have tenements” (ſays 
Littleton) * within the Burrough (or 
« Burgh) bold of the King their tenements, 
« and every tenant for his tenement ought 
1% fo pay to the King A CERTAINRENT BY 
« THE YEAR.” —1 Inſt, lib. 2, c. 10. 
ſect. 162. The next ſection declares 
the ſame doctrine, concerning thoſe who 
rent of any other Lord. And the 
& ſame manner is, where another Lord, 
ce, ſpiritual or temporal, is Lord of ſuch 
« g BURROUGH, and the TENANTS or 
7 THE TENEMENTS, in ſuch a Borough, ' 
e hold of their Lord, TO'PAY EACH OP 
* THEM YEARLY, AN ANNUAL 

) © RENT.“ 
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© RENT.” Sect. 163. And it is called 
« TENURE IN BUxOG AGR, (ſays Little- 
ton,) © fer that the tenements within 
te the Burrough be HOLDEN-or THE 
“% LoRD or THE BURROUGH BY CER- 
% TAINE RENT, &c. And it is, to 
& wit, that the ancient townes, called 
«© BURROUGHES, BE , THE MOST Ax- 
« CIENT TOWNES THAT. BE IN ENG= 
% LAND; for the fownes, that now be 
«© CITIES or COUNTIES, in old time were 
t BOROUGHES, and called Boxou Gurs; 
© for, of fuch old townes, called Bo- 
© ROUGHES, CAME THE BURGESSES 
„% oF THE PARLIAMENT, oben the 
% King hath ſummoned bis Parliament. a 

Sect. 164. | 
Now, this man of paying ** ar 
* annual rent, or bolding tenements by 
© certain rent by the year,” is the pro- 
per diſtinction of a tenant in Burgage 
from a tenant at will, becauſe the latter 
« bath 


1 40 ] 

% batb ms certain not fare tate, * (ſays 
Litdeton,) ar, theLeffor may put him out 
t what time is pleaſeth kim.” Lib. 1. e. 
viii. d. 68. But very different is the caſe of 
tenants for years,” (as Littleton remarks in 
the ſame chapter ) and thoſe perſons who 
agree with-the owners. of their houſes 
at a certam rent, howtfoever ſmall, for 
any fixed time, if it be but ſor half a year, 
or even for a guarter f a year, are never- 
theleſs to be eſteemed in law as ** tenants 
a fer ure, — frmdyurypees 
c annorum.“ Lib. 1. C. 9. Sect. 67.) 
For, they enjoy a free and certain poſſeſ- 
ſion to the, end of the /agried term, ſo 
that their renure is perfectiy free; and 
they have ſometimes been intituled 
4 TLiberi Tenentes,” and Frusbolders, in 
eontradiſtinction to fexants in villanage, 
though they are indeed freeboiders'in a 
. | „ ese: s 10 toten very | 
(6 Otheruih it is if tenant for yearts, avbich kneweth | 
66 theend of his terme, doth ſowe the land, &c,.” Ibid. 
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Tal] | 
very different ſenſe from the common 
ggceptation of the term freebolder, now 
applied only to thoſe who are properly 
lond-ewners ; which would therefore be 
2leGequivocal title for them; the others 
beiog allo freehulgers, or free tenants, 
though in 2 leſs durable fenure. But, 


| theirancient indiſputable xron r, of nd. 


ing Burgefſes ta Parliament, proves their 
freed, as members of the community, 
In the Boraugh of Southwark, and many 
others to this day, the reuters of tene- 
ments, or heuſekeepers in general, paying 
ſcot-and lot, are the Electors of the De- 
pnties to Partament ; fo that the doc- 
wine is unqueſtionable. And, in the City 
of Weſtmiaſler, and feveral other an- 
cieot cities, the ſame RIGHT, by bur. 
gage-tenure, of voting for Repreſentatives, 
prevails to this day; becauſe, all Cities 
were originally deemed Boroughs, as 
being the habitations of Freo- bor ges, or 
10 3 | tr ee 
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free pledges, i. e. the aſſociated houſe- 
holders, who were mutually p/edged to 
maintain the public peace, and defend 
and ſupport the due execution of the 
laws: and, if the right of voting were 
fully reſtored, throughout the kingdom, 
to all houſeholders, or maſters of families, 
who principally ſupport the burthens of 
the ſtate, even if the franchiſe ſhould 
deſcend no lower, it would be amply 
ſufficient, I truſt, to deſtroy the preſent 
deplorable corruption in the repreſenta» 
tion, or rather the miſgrepręſentation, of 
the Commons, and to reſtore the ancient 
dignity and freedom of Parliament; 
eſpecially if all the ſaid houſebolders were 
duly, incorporated as Deciners, or Free- 
Borbes, in their reſpective * 
. eee 
For then the numberof uniaer not Ne 
Golders in each county would be regularly 


known, -howſoever much the numbers 
1 of 
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of other males in the ſeveral T:itbings 
might vary; and the advantage of this 
regularity of numbers would not only be 
the effecting a proportionable regularity 
of manners, but it would alſo greatly fa- 
cilitate the much wiſhed-for meaſure of 
a more equal repreſentation of the people; 
nay, the repreſentation may be made 
not only more equal, but moſt equal, or per- 
feftly equal, if all Deciners in each 
county were allowed to vote, as unqueſ- 
tionably,in juſtice and conſtitutional right, 
they ought to do: for, the junction of 
ten equal hundreds of Deciners into one 
aſſociated body would form the court 
of the 7houſand, well known in the II- 
raelitith commonwealth ; which, conſi- 
dered as a proportionable diviſion of a 
county, perfectly regular in numerical 
order, both of Officers and other Deci- 
ners, would much facilitate the conduct- 
ing and ordering of public buſineſs. 
F 2 And 


| ſentative in the great Common Council 
| of the Realm. The people, of whatever 
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And two ſarh diviſions, of 6 thoifand 
Deriners reach, would be a proper nam - 
ber to ſend one Deputy to Parliament, 
according. to the preient population of 
the kingdom, ſo as not to exteed, but 
rather diminiſh, the preſent number of 
repreſentatives. Thus, a my? equal repre- 
ſentation of all the families in the kingdom 
would be obtained; and re thouſand 
families (one with another) might well 
afford to pay ample wages to one Repre- 
ſentative ; and the ſtipend might be very 
eaſily collected, if the Decenaries were 
duly formed and eſtabliſhed, and the 
ſeveral courts, which regularly atife from 
the Decenaries, viz. the Rmdreu Courts, 
and alſo the Courts of one Thouſand fas 
milies each, above propoſed ; and, laſtly, 
the junction of /wo ſuch Courts of the 
Thouſand, for the election of one Repres» 


parties, 
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parties, or ſeparate intereſts, might go up 
altogether with their ſeparate Tirhingi, ot 
by their Hundreds, to the Poll - Books, (in 
like manner as the ancient Romans voted 
by their Centuries, ) by which means order 
would be preſerved, and no perſons 
would be permitted to vote, but thoſe 
that were known to dwell and refide in 
the place, or county, where the election 
is made, according to an ancient rule of 
the conſtitution ; ** el1gantur in quolibet 
«© comitatu per bomines in codem comitata 
& cermmorantes et refidentes + See my 
Tract on Equitable Repreſentation, &c. 
Pp. 26 and 27; and allo an Actof Parlia- 
ment there quoted, which is ſtill in 
force, 1 Hen. V. c. 1. It is therefore 
an act of groſs corruption, utterly re- 
pugnant to the ancient conſtitution of 
the kingdom, to bear the travelling 
charges of voters who-dwell in diſtant 
places; for ſuch ought not to be permit- 

ted 
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ted. to vote at all, except on the ſpot 
where they refide, by which not only 
much expence would be ſaved to the Can- 
didates, but alſo much immorality, de- 
bauchery, and tumult, againſt the public 
peace at elections , would be prevented. 

e 


Extract, reſpecting Bribery at Elections, from © A 
© Repreſentation of the Injuſtice and dangerous Ten- 
% dency of tolerating Slavery in England.“ Printed 
in 1769. P. 16 to 18. 

But how is he” (a Negro claimed by a S/avebolder 
as private property) * to be diveſted of his human na- 
zure? or of his juſt right to the King's protection? 

« A man may, indeed, be ſaid to be diveſted of 
his Humanity, 1ſt, in a moral ſenſe, by his own action, 
in ſtooping to any kind of baſeneſs beneath the dignity 
of a nan. And, 2dly, by the execution of the laws, 
in puniſhment of ſome particular kinds of baſeneſs, 
for which a man may /awfully be diveſted of his huma- 
nity by a civil death: that is, may be diſabled to hold 
4% any office or franchiſe, c.“ ** as if ſuch perſon was 
% naturally dead.“ This is one of the penalties ex- 
preſſed in a Statute (2 Geo. II. ch. 24.) againſt bribery 
and corruption in Parliamentary Elections, whereby, 
not leſs the Briber than the Bribed (whether the of- 
fence be committed by himſelf er any perſon employed 
« by him”) is ſubjected to the diveſture abovemen« 
tioned. But the vileſt and moſt ignorant Negro Slaves 

l are 


[ 47 ] 
The number of houſes in England and 
Wales, in the year 1777, fell ſhort of a 
95 million, 


are not ſo inhumanly baſe and degenerate as theſe Time- 
ſervers, who offend againſt God! the King! their 
friends and fellow. ſubjects l themſelves ! and all their 
unhappy poſterity, even the children that are unborn! - 
They are enemies to the State, infinitely more to be 
dreaded than the moſt puiſſant foreign power at open 
war! 

No moffiag arts or equivocations whatſoever can 
lighten this monſtrous load of guilt, for which the of- 
fenders muſt one day moſt certainly becalled to account, 
notwithſtanding that they may have eſcaped the penal - 
ties of this Engliſh Statute : for, indeed, it is merely the 
penalties (or execution) of the ſaid Statute which they 
eſcape, and not the guilt of breaking it, becauſe the 
fame is ſo warily drawn up, that there is not the leaſt 
room for mental reſervation, | 
A very large proportion of the freeholders in this 
kingdom, itis tobe feared, are involved in this horrid 
guilt! Nay every eleQor who hath but even zaTEx or 
DRUNKEN at theexpenceof another, during the timeof 
an election, is likewiſe in ſome meaſure guilty ! (though 
charity will incline us to ſuppoſe that their offence is, 
for the moſt part, occaſioned by ignorance rather than 
wilful corruption ;) for, not only money, but alſo any 
« Gift, Office, Employment, or OTHER REward 
« WHATSOEVER,” is forbid by the ſaid Act. Now this 
prohibition muſt neceſſarily include meat and drink, 

unce theſe articles cannot be conſidered below the eſli- 


mation 
YT 


I 4] 

million, as the reader may fee by a 

much better authority than mine is, that 
of 


mation of a Rewanp,” becauſe they are expreſsly 
prohibited by a preceding Act ſtill in force, (viz. 7 W. 

II. ch. 4.) whereby thoſe Candidates, who ſhall “ = 

« -:&lyor indire&hy give, preſent, or allow, to any per- 
& fon or perſons, having voice or vote in ſuch election, 
« any money, MEAT, DRINK, ENTERTAINMENT, Of 
« pRrOVvISION, &c. are rendered incapable (though 
« elected) to af, fit, or have any vote or place, in parlia - 
* nent, &c. Happy would it be for England, if this 
ſalutary law could be ſtrictly enforced ! Bribes in mo- 
ney, places, &c. are not productive of half ſo much 
evil as the debaucheries of election entertainments, be- 
cauſe the pernicious effects of the latter are ſo perma- 
nent, that they may fairly be ſaid to be tranſmitted from 
election to election. The groſs immorality, as well as 
the deplorable idleneſs and poverty, (all forerunners of 
flavery,) which too much prevail in many parts of this 
kingdom ought (I fincerely believe) to be principall 
attributed to the unlawful practice of opening houſe 
for public entertainment at elections: and we cannot 
hope that this dangerous evil will ever be corrected, 
unleſs the wiſdom of the legiſlature ſhall hereafter think 
fit tooblige every candidate (as ſoon as he declares him- 
ſelf ſuch) to promiſe, upon oath, that he will ſtrictly oh- 
ſerve every article of the laſt- mentioned Act again 
treating electors. This long digreſſion, from the ſubjeR 
of Negro Slaves, the author hopes may be pardoned, 
eſpecially if the reader will be pleaſed to conſider, that ci- 
vil 
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of the very able and ingenious calculator 
Dr. Price s. But, for the ſake of a round 
number, Let it, bowever, ſays Dr. 
Price, be flated at a million, (p. 14.) 
The number of Deciners, or Houſebolders, 
we may, therefote, alſo ſtate at one 
millzon : for the character of Howſebolder, 
without farther Minction, happily in- 
cludes all Fay "Ry rank and de- 

— 8 1 nomination 


vil bes Slavery, as well as Slavery to ſenſual 
appetites, are ſo very nearly connect -d witheach other, 
in their nature and effects, that it is no very conſiderable 
tranſition! from the preſent point to ſpeak of them 
together. But the caſe of this poor Negros very dif- 
feretit, If be is a Slave, yet it ray nor not with his own 
conſent that he was made fo;' He nei either Jold himſelf, 
nor has he betrayed other;,,and cannot therefore be.liable 
td ſuch ſevere penalties. © He has not been guilty of any 
offences, that I know of, for which he might Aan 
(hke corrupt and venal voters who accept 4 money, 
meat, or drink, at elections) bi Aged of his humanity z 
and therefore it muſt certainly: be allowed; thathe dif- 
fers from a horſeor dog 1 in this very a eential ; Point, VIZ. 
bit humanity.” 

gee—Obſervatioos ofthe Population of, Pagan 
and Wales, p- 11. Totalof houſes charged, charge, 
"000, und excuſed. In 1761, 980,692,——1n 1577, 


* 952734. 


nomination that ought, in frif- juftice, 
aud ancient preſcription of conſtitutional 
bi to elect and fend their own Re- 
preſentatives to Parliament, whether as 
Knights, Citizens, or Burgefſes. 
The million of Heuſeboiders would 
form exectlyone THousAnD divifionsof 
one thouſand Heuſebolgers each, via. 4000 
Corte of the Tbauſand, which 1 have 
| before recommended from ancientexam- 
Þle: and the junction of two ſuch Conrys 
of the Thouſand, for the election of en- 
Member of Parliament, as before pro- 
poſed, would form 80 Courts of two 
thouſand Hoaſebelders each, which would 
elect Joe bundred Repreſentati ves for 
South Britain; a proportion ſufficiently 
near to the number 513, at preſent 
elected for that part 'of the king- 
dom; becauſe a redutlion in number, 
world, perhaps, be more beneficial than 


otherwiſe ; 3 for, certain & i 1s, that the an- 
cent 
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cient Parliaments were not near o nu- 
'merous as at pteſent, even without 
reckoning the Deputies from North 
Britain, 

This Plan would indeed occaſion | 
ſome variation in modes and forms, but 
no real innovation with reſpect to the 


f election would ſtill be veſted where it 
ought, viz. in ALL the free Houſeholders, 
or PFreo-borges, of ALL the counties; 
and that in the moſt perfect proportion 
of equality that can be deſired; which 
oughe ſurely to recommend the propoſal, 
if equal repreſentation is at all a worthy 
object. —if juſtice ind right are to. be pre- 
ferred to their oppoſite extremes,meequity, 
or © iniquity, and tort, which _ have 
too long prevailed or, laſtly, if \ we 
have honeſty on humanity enough left 
amongſt us, in the Tearof God, to rejef 
the evil and chooſe the good, i. & to x- 
G 2 erciſe 
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diſtinguiſhes men from brutes! 2 388 

Should! we ever be ſo happy as o ſee the 
true diviſions of 7. ithings and Hundreds 
re-eſtabliſhed. in. this realm, and the juſt 
reformation of Parliament {as here pro- 
poſed to be effected by them) actually 
take place by the eſtabliſhment of egual 
repreſentatian, numerically exact, (which 
it really may be, if we have but common 
Boneſiy enough amongſt us to dihire and 
promote it,) there will be an admirable 
harmony in the ſeveral gradations and 
proportions of public officers, or ma- 
giſtrates, over the Commons England and 
Wales, according to the preſent ſuppoſed 
ſtateof population: viz. 


Deciners or Houſeholders, pay- 
ing ſcot and lot, and mutu- 
ally pledging each other and 
their reſpective families and 
ſetvants to the common 
i peace 


199 
peace and common de- 
fen ce 1, ooo, co 

Tahingnen, or Captainsof Ten, . 
the elected heads of every _ 
ten. Deciners, being Conſta- 111464 
_ bles by the common law - 100,000 

Hundredern the elected chiefs © 

of every ten Tithings, be- 

ing Higb-Conſtables, and 

Juſticiaries, or Fuſlices, by 

the common las- —z 10, oco 

Chiliarebs, or Colonels, the 

elected Chief Thouſands, - 
being not only Civil Magiſ- 

trates, or Juſtices, but alſo 
the King's military Lieute- 
nants in their diſtricts - '-= 1,000 

Senators, or Repreſentatives, in 
Parliament elected © every 
year once, and more often if - © 
« need be, in goocourtsof 

. 2000 Deciners each = 500 
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- But,the facility6f egualixing. and there- 
by reforming, - the repreſentation of the 
people in the great national Council, is 
not the only benefit that might be ob- 
kained by reſtoring the ancient mode of 
government by Tisbings, Hundreds, &c. 
In all theſe various divifions' of the 
people, regular oourts were anciently 
held for the maintenance of peace and 
Fight, and for adjuſting all differences 
amongſt neighbours, without exPtnice ; 
for, there was no cauſe or conteſt of 
ſuch © magnitude and importanee; for 
which a popular evtirt of propottionable 
dignity could not be found in the larger 
diviſions of Wappemakes, Trithings, and 
dhires, to adjuft and determine it; 
whereby tedious and vexitions lawſuits, 
add the ruinous expences attendiſig them, 
were happily avoided, In like manner, 
e Aﬀfembtres;' e. 
held 


85 J 
held in the N. of the Iſruelites, while 


under the theocracy, were eſteemedl 


courts for juſtice and judgement ; wherein 
prefided Judges and Officers, that were 
freely elected by the inhabitants of each 
city or diſtrict, as I have elſewhere 
ſhewn (ſep. 3-5.)z and the ſame reaſon- 
able mode of ſettling private differences, 
by the Congregation, (or Church,) was 
not unknown, even among . Heathen 
Nations. The people of Epheſus, it 
ſeems, retained this ſalutary conſtitution 
of popular liberty, even when under 
the yoke of the Roman Beaft: and had 
a power of holding popular aſſemblies, 
(called Ecclefe, or Church,) for refol- 
ving difficult queſtions and diſputes be- 
tween individuals, beſides the ordinary 
Courts of juſtice, under the Reman De- 
puties, for common offences, This, ap- 


We the ſpeech of; 8 


- — 
— —— — —— ———— — — 
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of Epheſue, (recorded in Ads Nix. 
37 39) Who, after, he had appeaſed the 
zumult and confuſion of t the people, that 
had haſtily run together, without notice or 
ſammons to ſpeciſy the cauſe. of aflem- 
pligg; he ſaid+'*;7; have broug bi. bither 
« theſe men,.;; (meaning. two of Paul's 
companions... whom, they had ſeized,) 
« * aobich are neither robber g Churches, 
* Bar. yet. blaſphemers. of gur. Goddeſs. 
« * herefore, if Demetrius, and thecrafij- 
nen aubich are, wi th bim, have, a Sauter 

« . any man, THE LAW, AG EN, 
(ot rather —the court. days areheld;) * and 
— there are DeruTIEs: : let them pe 
” one c another. But, if ye enguire any thing 
a concerning OTHER MATTERS; 40 ſpall 
1 be determined. i 1 4 LAwWI VI. ASSEM= 
ZLY,” er 2 gelte ex ng, in E lawful 
Eccleſia, i i. e. in a «congregation Convocated, 
or called together, in due form and order, 
by 


_—_ 


1 

by the proper officers; this baving been 
neglected in the then laſt haſty and tu- 
multuous aſſembling of the people, which 
oceHoned the Epheſian Town-Clerk's 

harangue. © 80 perfectly 'unexceptionable 
is this mode of determining private 
quarrels and conteſts, without expence, 
by a popular aſſembly, that it ſeems clear- 
ly to be pointed out for the practice of 
Chriſtians, in thecommandseven of ouR 
Lok HIMSELF, on the caſe of a treſ- 
paſſing brother, Mat. xviii.'1 6217," ©« Go 
and tell him his fault” (faid our Lord) 

&« between thee and him alone: if he ſhall 
© hear thee, thou haft gained thy brother. 
« But, if be will not hear, take with thee 
* one or two more, SC" And, if be ſhall 
neglect to bear them, ums Ty cxaw\eoig, 
« tell unto THE Cuvurcn,” (not unto 
the Prelate of ' the Churth, as Popiſh 
writers contend, therein groſely pervert- 
| P 
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ingꝰ the divine command by their vain tra- 
ditions,) but, Ty Mx A unto the con- 
gregetion,” includiog the Laity as well 
proved the Corinthians, for carrying 
their conteſts about worldly matters 
(er, things pertaining to this life) 
before the eftabliſbed. imperial Courts of 
Tubice, where unbelievers prefided; which 
conteſts. . ought to bave been . judged 
amongſt themſclves by the Congregation 
* Chriftian Brethren, (16 Cer. vi. N 

But, 


» eee the Roman Church 
been, In her qpoflacy, that, a very learned Jeſuit, Cor- 
neus A Lapide, td ſuppoſe iii. 


% cay/ex wherein this order” of kedreſa, „ cammanded in 


this text, © might be emitted, or tnvznTeD;” (he n might 
e mve ale ober vnd t vid js 3; 


*ab caſas. N d OMLTTE vel IS YEAT , oc fun 
« Zinde debet, ut is, qui ptccavit, flatim difratur av Su- 


« 510801,” cl which being no partof the M eu- 
hy Chriſt, 18a manifeſt r EUναiGzf che com- 
mand, a glaring attempt to render the aword of Ged of 
von N, by ud traditions, far u bin he had no brut 
authority than a bare reference to ſome of his owa order, 
one Salmeron, &c. 
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But, after tbe general eflabliſoment gf 
Chriftianity, in this or any other nation, 
the ſeveral popular Courts of the Ti- 
things, or Hundreds, or Thouſange, or 
Counties, duly convened, are the proper 
Gapgregations of Chriſtian Brethren for 
every neighbourhood: and, in ancient 
times all thoſe courts, where the ſheriffs 
held their Tourns, (or rotulary viſita- 
tions, took cognizance not only of 
Cruz, worldly matters, but alſo more 
eſpecially of Eccleſiaſtical Caſes, as being 
the y1R5T “or moſt important objects 
of their attention: for, thus the order 
of caſes, falling under their cognizance, 
is ſtated (as Lord Coke informs us, 
4 Inſt, p. 259 and 260) in © ihe Red- 
s Book, inter Leges H. I. cap. 8. de gene- 
& ralibus placitis comitatuum, i. e. (ſays 
| 1 he,) 


9 > als itaque PRIMO debits + were Chriſftianitatis 
% Jura: Secundo Regis placita : PosTREMO cauſz fin- 
« gulorum dignis ſatisfactionibus expleantur. - 4 laſt, 
P. 260. 


L & ] 
be,) f well of the Tovix” (before · 
* ” *'as of the n Courts,” 


EW 2 1 
& Ti * 7 1 . e 4 
a 


1 et the Hue laws 75 fru — 
te be FIRST diſcuſſed ; fecondly, the pleas 
* of the King; laſtly, let the cauſes of 
&« individuals be diſpatched with — 
<« ble redreſs,” 2 ſatisfactions. 1 

The Biſbops e, as well as the Edie! 
Lord:Lieutcvants Sheriffs,  Hundredith, 

pk Aldermen, f 


„ SirEdward Coke, by acitation from the Red dall 
In the cuſtody of the King's Remembrancer, compoſed; 
in the time of Henry I. proves that the Bi/ops were den, 
required to be preſent in popular courts of common law. 
He refers us to the 8th chap. ** de generalibus placitit 
« comitatuum,” which hei interprets ** as well of the tourn 
<<. as of the county court, Sicut antiqua fuerit inſlitutione 
6 firmatum, ſalutari Regis imperio, vera nuper eſt re- 
* cordantione, firmatum, GENERALIA COMITATUUM, 
<-pLACITA' Gerit locis, et wicibus et defnite tempore per 
% fingulas Angliz provincias convenire debere, nee 
« ullis ultra fatigationibus agitari, nifi propria Regis 
«© neceſſitas, vel communeRegni commodum, ſæpius ad- 
« jiciant. INTERSINT autem Er Is cori, comites, vi- 
66 cedomini, Vicarii, Centenarii, Aldermanni, Præfecti, 
46 Præpoſiti, Barones, Vavaſores, Tungrevii, (Re- 
corders of towns,) © et cæteri terrarum Domini, dili- 
« genter 
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Aldermen; Mayors, Magiſtrates, &c: 
preſided in theſe ancient Courts of the 
Congregation, whereby they wereenabled 
to enforce the ſaid © due laws of true 
&« Chriſtianity, againſt all offenders, (whe+ 
ther Clergy or Laity,) through the united 
power of the Congregation, which regularly 
aſſembled. at certain fixed places, and at 

ſtated 


« penter intendentes ne malorum impunitas aut gra- 

« yionum pravitas,” (the corruption e Magiſtrates, more 
particularly of the Judges of the Exchegzer, who were 
Graw:ones,) ©* vel judicum ſubverſio ſolita miſeros lace- 
6 ratione confiniant. Agantur Hague PRIMO debite 
% vere Clriftianitatis jura; CU DO Regis placita ; 
% POSTREMO cau/# /ingulorum dignis ſatis/adionibus ex- 
« pleantur.”” —** Whereupon they conclude,” (ſays Sir 
E. Coke,) THaT EccLasiasTical CAuszs were 
„ handled, in the-courn, in the reign of Heary I. LonG 

AFTER tbe ſaid ſupprſed charter. (A charter to extend 
the tyrannical papal authority, which was not enrolled; 
till „be ſecond Richard II. being ntwer beard of before, 
though pretended, by the ſorgers of it, to have been 
granted by William the Conqueror.) ** 4nd certain it 
it, (continues Sir E.Coke,) -** that the Biſhops Con- 
6 /aries were eredted, and the cauſes eccliſiaſtical removed 
« from the TOURN to the Conſiſtory, arTER be making 
*« of the ſaid Red Book: Ideo penes leQorem fit Judi. 
« cium.“ 4 Inſt, c. 53. p. 200. 
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ſtated timet v the united po wer of mary 
being ſufficiently effectual to refift and 
humble the moſt audacious indiuiaualt, 
howſoever great and opulent: whereas, 
at preſent, the moſt bare-faced enormi- 
ties of 3nzmrahiy and irreligian are be- 
vond the reach of ercleſiaſtiaal cotrec- 
tion e the 'epicops/ Authority (and more 
eſpecially that which ought to reſtrain 
the Laity) being redueed almoſt to no- 
thing, through the fallacious enervating 
Innovations and uſurpations of the au» 


e < church of a the grand 
| enemy 


. vi. "In the reign of Henry 1. 1 
was aſſembled ue, and the Hundreds and Wapen. 
tachs awolve times, in a your, Debet enim Shiref- 
„ gemot bir, Hundreda et Wapemachia ducdecier, in 
ance, CONGAEGARL 4 Inſt, ©. 55. p. 260. Theſe 
Conrts, ãn cheit different degrees of importance, pro- 
portionable to the magnitude of all queſtions to be diſ- 
euſſed, were the proper Courts of the Congregation, to 
decide necording to fy dr ans Fw Chrifttanity 
beforc-montionod. | 


1921 
dune to the true limited Epiſcopucy. 
For, 


„ The-thiniical ſpititof Popery againſt the traeChrifs 
tian Eyj/cpecy began very carly to be manifeſted z for, 
the fpofbacy could not generally take place (as 1 have 
before remarked) until the Chrgy and Pp were des 
prived of their ancient right of alefing thair own Bifbaps, 
fo that a violent uſurpation of that rige muſt of courſe 
be ſuund amongſt the t innovations of antithriffts A 
temarkable inſtance of it by Pore Gxzcory 1 
vin, in the year 591, I find recorded even by a pepi6 
Abbot, who appeals to Gregory's) on epiſtles and do- 
cretals far the truth of it; fo that the apafary was cer 
tainly at that time begun; for, though Gregory him 
felf is too com monly eſtee med à good primitive Boop, 
yet his Church had then, for /everal years back, received 
the brand- mark of the growing -apo/ffacy, by permitting 
their Bithops to revive the <vomded head: of Roman 
power, by affuming the Pagan Tirte of Ponnifex Maximus, 
which the Emperors of Rome aloe hal excluſively held 
Tam the time of Julius Cæſar, down a: Ieaſt to Valen- 
tinian-the Third, to whom it may be traced, if not 
to Aug uſtulas, till it became 'extiaQt or dead with 
the power of the laſt Emperor of the Weſtern 
bratich'; "fo that Ponrifex Maximus was manifeſtly the 
Bead, * that was, as it were, wounded to death by A 
« ford, iz. the ſword of Odoacer, who then took 
poſſeſiom of tba ſeat of the Dragon; and ſet up an 
independent ngdem in Roms itfelf, withour rhe peu. 
"Har title of vntimtTEd Roman dominion; ſo that af- 
terwards when the Biſhops of Rome, by afluming that 
tide, did actually revive that blaſphemous head, . his 
* deadly wound was healed, au all the-warkd ene 

46 after 
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Norg: the Popiſb Biſbops, by continually 


410 graſping 
« afterthe Bea; and well mightthey wonder, becauſe the 
title of Pontiſiæ Maximus, is not leſs foreign to the pri- 
mitive church of Chriſt than it had been peculiar to 
the head of the Roman idolatrous Augurs, on account of 
a ridiculous and frange kind of ceremony in the ĩnaugu · 
ration of the elected Pon TIr r“; whom they placed in 
his pontifical robes under a wooden yons, or bridge, 
built for that purpoſe over a dry ditch, and bored full 
of holes, that the blood of the victim (a bull ſacrificed 
to Jupiter on che top of the bridge) might fall through 
the holes upon the head and robes of the Poxrirr, 
whereby that Vicar of Satan on earth was rendered 
* e to mann that he ere t /aluted,” (moſt 
82 : probably 


„ La Conſecratione obs Poxrxriex e tanto ridicula e firana, 
che ella merita d' eſſere tutta interamente dimoſtrata nel medeſimo 
« modo che l' ha ſcritta Prudentio: il quale dice che queſto PonTzyicr 
<« nel ſuo babito Pontificale, con la mitera, (ans it was a mitre of tlie 
ſame ſhape as thoſe worn by the modern Pontifs, except that it was 
not then marked with the ominous inſignia of three crowns; and the 
ſpike at the top, as repreſented in a coin of Auguſtus Cæſar, was not 
yet converted into @ croſs, ) © in teſta, et la veſte alzata entrava in 
« una foſſa, ſupra la guale era un rox di legno tutto bhuccato, (fo that 
the name of Pontifex is manifeſtly derived from this wooden Pont, or 
Bridge, bored full of holes,) Move dal vittimario era condotto un 
44 toro ornato tutto di fiori et d'oro intorno al capo, che il detto 
4c conduttore feriva' nel petto, et del Sangue coſi caldo che n*uſciva 
, et trapela va per i buſchi del vor, era il detto Po Ye tutto 
« jimbrattato con fregarſe ne gl occhi, gl'orecchi, le labia, et la bocca, 
et coſi uſcendo fuora co ſporcho et brutto, et molto terribile a ri- 
60 , era da tutto il populo ſalutato et à 0 Ar, &. Diſ- 
corſo della Religione de gl'antichi Romani. Compoſto in Franzeſe 
dal S. Guglielmo Chouh—et tradotto in Toſcano da M. Gabriel Simeori, 


LA in Lione, 1569. P. 236. 


FT $2 
graſping at induc tower, at jengtk ob⸗ 
mined in England a removal of all ec- 


r cleſiaſtical 


00. on the NO * and a DORED By the people 
whereby the ancient Pagan Pontif5 were notable types as 
wellof the S y Roman Emperors, who afterwards uſurp- 
ed to themſelves the poxrtifiral dignity and office, and were 
likewiſe adoreD and deified, as of the ſtill more bloody, 
though ADORED, eccle/raftical A poſtates, who, under the 
fame'tithe, aud authority, of Pomifex Maximus, drenched 
all Europe in 30d, by ordering cruſadoes even againſ? 
Chriftians, and inciting their votaries to ada, by grants 
of plenary ine ulgences for ſin n 

This troe etymology of the word Pontifex proves 
that it js foreign and inapplicable to any offiteor dignity 
in the Charch of Chrift ; though Latin writers, ſince the 
middle of the fixth century, have induſtriouſly ſubſti- 
tuted it for Eiſcepus the proper official title of Chriſtian 
Bi/hops, Near twenty years after the time that the Roman 
Emperors loſt this title of unlimited and legal power by 
md er of Obo Ac, it was wickedly aſſumed by 
Pope Gelaſfus, and afterwards by Anaftaſius the ſecond, 
and other ſucceeding Popes; as the learned Anthony Van 
Date has proved in the ſecond of his nine Diſſertations, 
p. 192. Nevertheleſs, he awonnded head could not be ſaid 
to be completely hen / d, (and conſequently the com- 
mencementof 1260 yearsof Sia power could not take 
place,) whilſt the regal power of the Heruli, of the 
Gothes, or of the Greek Emperor, by his Exarchs, were 
poſſoſſed of the throne of the Beaſt, But, bre the 
time of Pope Gregory, three of the firſt national regal 
. governments, or horns, 8 reckoning the go- 
vernment 


(© 1 
clefiaſtical cauſes, and religious queſtions, 


reſpecting 


vernment of the Greek Emperors, which does not ſo 
properly fall under that deſcription, becauſe it was 
cotemporary with the former empire,) which ſprang 
up from the ruins af the [mperial Pontifex Maximus, 
had actually poſſeſſed themſelves of the imperial city 
by cangueff, and again had ſucceſſively loſt their domi- 
nion, being fundamentally deſtroyed, and plucked up 
by the roi, viz. the kingdom of the Vandals, from 
Africa under Genſerie, that of the Heruli under Odo- 
acer, and that of the Oſtrogoths, from Theodorie to 
Tottilas and Theias. And, as ſpon as theſe three borus were 
Fallen from their power in the hlogdy city, Pope Pelagiu. 
(a name which fignifies Division, as much as the 
name of the ancient Pe/eg, or Phalec, ** fer in his days was 
ihe earth divided” ) was emboldened publicly toavow and 
eſtabliſh a ſyſtem of religious per/ecyzien and compulſions 
in order ta give effectual weight to papal deciſons; for, 
he ordained, that Haratics, and Schi/ſmatics might be. 
« coerced by the SECULAR ARM When they, could not be. 
* draws to wholeſoms dofirive by m n. > Un 
* heretic et ſchiſmatici cogrcexi etiam t An 
« yaxu poſſent, quando ad. ſanitatem rationibus non 
** deducerentur.” (Plating, biſt. de vitis popyficums 
p- Xxx. h.) And Pope. Gregory was ſo confident. in 
this pontiſcal ſyſtem of the a ,, AAM, (as well as 
all his ſucceſſors, who have generally been adreit in 

engaging the neighbouring powers to ayenge the 
Papal quarrels, occaſionally, one upon angther,), that 
he was got content merely to rebuke, hut dared even to, 
Ho, the Greek Emperor Maurig#r, by conunelioudy. 
taunting. 
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reſpecting morality as well as docirine, 
from the cognizance of our congrega- 
| I 2 tional 


taunting kin with his very low deſcent, © ox infima forte 
« hominim,”” ſaid Gregory. See Platinæ hiſt, p. xxxv. 
We need not wonder, therefore, at his boldneſs, in 
uſurping an unlimited authority over the poor unarmed 
Italian Bis Bors, (who were otherwiſe his equals in 
real dignity of office, depoſing them according to 
« bis will,“ (a manifeſt token of the Beaſt,) andopenly 
violating the moſt ſacred rights of the Italian CI BERG, 
AND PEOPLE, in their ep;/copa/eleQtions, that he might 
fill the Italian ſees with Monk; Prelates, who would 
be more attached to the growing power than married 
Biggops, ſuch as were, for the moſt part, thoſe of the primi- 
tiveChurch. But the particular inſtance, which I propo- 
ſed ro mention, wasatRimini, in the year 591, where, on 
the death of a Biſhop, Gregory ſent a legate tointerferein 
the election; and one Odeatinus, a nobleman, being never- 
theleſs e/e2ed Biſhop, the Pontif was pleaſed (la eu- 
155ET ronrIricr) tocommand them, on pain of poati- 
fical cenſure, to place another perſon in the ſee. The man, 
elickrd and conſecrated for this purpoſe by Gregory, was 
Caftorius, who, not being elected by the people of 
Rimini, was of courſe thwarted by them, and ſuffered 
many things by yAarTY opPosIT1ON, the very evil 
which Gregory pretended to avoid by his mosT Par- 
TIAL corruption of the eleQion, ** ne illam, i. e. elec- 
4 tjonem, STUDIA PARTIUM corrumperent ;” for that 
was his plea for interference. Beſides this oppoſition, 
Caſtorius was grievouſly afflicted with a diſtemper in his 
head, on account of which he was invited by the 


Pontif 


[8] 


tional courts of common law *, to their 
own  confifries, to. be holden. at. ſuch 
times, 


Ponti if to o change the air and viſit him at Rome; but, 
being even there no betier, he requeſted the. Pontif that 
a Paſtor might be ſent to his church. who could beiter 
promote the diyine ſervice; and, when the Pontif's 

hope of Caſtorius's recovery Þ the Reman air abated, 
he adminiſtered the charge of the church of Rimini by 
Leontius, Biſhop of Utbin, (a ſecond uſurpation,) 
who was alſo a Biſhop of þis own appointment, In the 
mean while the ſick Caftorius urged the 'ontif with his 
entreaties ; and at length prevailed on him to grant 
« POWER TO THECLERGY and PEOPLE” of Rimini 
to ele a Biſhop for them/elves,”” (i e. to be re · inſtated 
in their ancient ig.) „which was done in the year 
& 595, as may eafily be renown”? (ſays my author) ** from 
ce the Epiftles of Gregory the Great; and he refers us to 
the gdecretals, where the whole affair (ſays he) is re- 
lated. See Italia ſacra, five deEpiſcopis Italiæ, &c, Au- 
tore D. Ferdinando Ughello Florentino AB BAT R 
S. S. Vincentii, et Anaſtafii ad aquas Salvias Ordinis 
Citercienſis, et Sacræ I ndicis Congregationis Conſultore. 

Tom. II. P. 418. Publiſhed permiſſu ſuperiorum. 

* ——*< Tt nullus Ez:/copus vel Archidiaconus de Le- 

«« gibus Epiſcopalibus AMPLIUS in Hundretto” (i. e. in 
Turn) * placita teneant,” (which is a plain ac- 
knowledgement however, that all pleas, relating to 
| Epiſcopal Laws, were held in the Hundred Court before 
| we publication of this pretended chatter,) * nec cauſam 
40 quæ 
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times, and at ſuch places, as they them- 
ſelves ſhould be pleaſed to direct; ſo that 
when and where were equallyunlimited and 
uncertain! and the cauſes were then to 
be adjudged according to. foreign Canons 
and Decretals, unknown to the people ! 
More effe ual means could not be de- 
viſed for reducing the nation tothe moſt 
abject ſlavery under the papaluſurpation! 
* accompliſh this baneful purpoſe, a 
fictitious 


0 qu * regimen animarum perrinet ad judicium ſercula- 
40 rjum bominum adducant, ſed quicunque ſecundum 
« FE /topales Leges, de quacunque cauy/z vel culha inter- 
« pellatus fuerit, ad locum quem ad hoc Zi/copus 
it elegerit, et nominaverit, veniat, ibique de cauſa ſua 
« reſpondeat, et non ſecundum Hundrettum, (“ this not 
« intended of the Hundred Court, Sir E. Coke re- 
marks, „but, that in thoſe times the Sheriff did hold 
« his Tourn per Hunareda. See Mag. Chart. cap. 35. 
« and the expoſition thereupon, ) ** ſed ſecundum 
* Canones et Epiſcopales Leges reQaum Deo et Epiſcopo 
% ſuo faciat, Si vero aliquis per ſuperbiam elatus ad 
« juſtitiam Epiſcopalem venire non voluerit, vocetur 
« ſemel, et ſecundo, et et tertio; quod, fi nec fic ad 
i emendationem venerit, excommunicetur, &,” 4Inſt. 


C. 53 P. 259+ 


the title of Willelnus gratia Dei Rex 
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ftitious charter was produced, bearing 


« Anglorum,” &cc. that it might paſs for a 
deed of King William, commotily called 
the Conqueror; but, even ſuppoſing it to 
have been authentic, yet, as it Was nei- 
ther publiſhed nor known till near 300 
years after the death of William, viz. not 
till the ſecond year of King Richard II. 
anno 1378, the invalidity of ſach an 
inſtrument, toalter * the due proceſs of the 
% law, muſt be ſufficiently obvious: at 
the laft-mentioned period, however; this 
pretended charter of William was Ex- 
ROLLED, it ſeems, FOR THE FIRST 
TIME, Viz. in ad Richard II. BEING 


- NEVER HEARD OF BEFORE;” as Lord 


Coke remarks; (4 Inſt, c. 84. p. 2 59.) 
and the ſame learned author has pro- 
duced ample proof from the Re Buok 
before quoted, that xzCCLESIASTICAL 


« CAUSES were handled in the Tounn,” 


(the 
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(the Sheriff's cixcurT, or circular vii - 
tation of the HunpREDs,) in the reign 
« of Henry I. LONG AFTER the ſaid ſup- 
© poſed charter. And certain it is,” (ſays 
he,) © that the Biſhops Confiſtories were 
« eretled, and cauſes eccleſiaſtical removed 
t from the TOURN fo the Conſiſtory, 
% AFTER the making of the ſaid Red Bool: 
e Ideo penes lectorem fit judicium,” It 
cannot, therefore, be denied, that this 
wicked, nay, I may juſtly call it, dialo- 
lical, encroachment of the papal power 
on the moſt ſacred rights of the people 
was effected (like moſt other innouatiant 
of the apeſtate church) by the help of 
an abominable L1E,—by a FORGERY, ſo 
groſs, and obviouſly fraudulent and falſe, 
that the ſucceſs of it cannot reaſonably be- 
attributed to any other cauſes than 
Kist, with reſpe& to the deceived) to 
that kind of judicial blindneſs, which 
dackens the perceptions of all perſons 
who 


72 
who neglect the holy ſcriptures, and 
&. receive not the love of the truth, after 
being fairly warned, that, er this 
i cauſe God ſhall ſend them frong dehifion 

*' that they Should believe A LIE: 
(2 Theſſ. ii. 11.) And (ſecondly, with 
reſpect to the deceivers) it may fairly 
be attributed to the conſequent preva- 
lence of 4 the working of SATAN, with 
all pewer, and /igns, and LYING won- 
gers, and with ALL DECEIVABIENESS 
* of UNRIGHTEOUSNESS,&c.” (2 Theff. 
ii. 3 to 12.) a prevalence and ſucceſs 
which God permits in his juſt judgement 
againſt national delinquency; for“ DE- 
e CEIVABLENESS OF UNRIGHTEOUS- 
NEss” are terms ſo clearly deſcriptive of 
the above-mentioned abominable cheat a- 
againſt the RIOHTS of our congregational 
Courts, that the Father of lies“ may 
well be deemed the fir ſuggefter of it, 
as well as an active promoter of its ſuc- 

ceſs z 
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ceſs; ſo that his vi/#ble partners in the 
deceit, and their church, (the power of 
which, in this kingdom, was then moſt 
eſſentially promoted by it,) muſt neceſſa- 
rily be ſtigmatized by their ſhare of labour 
and profit in ſo palpable a FRAvD : for 
as * 70 LIE 7s of the truth,” (1 John ii. 
21.) *©* the deceivableneſi of unri obteouſneſs” 
beforementioned, and its baneful ſucceſs, 
afford, as in many other inſtances, (ſome 
of which I have expoſed in my Decla- 
ration of the People's Rights, p. 127. to 
135; afford, I fay,) an unqueſtionable 
token of their apoſtacy from the King of 
righteouſneſs x, and of their conſequent 
fellowſhip with She Prince of this World f, 


K who 


ee Shall the throne of iniquity have fellowſhip with 
* thee, which frameth mi/chief by a law? (Pſ. xciv. 20.) 
* for what fellowſhip hath righteou/ne/s with unrigh- 
«© t20u/neſs ? And what communication hath ig with 
«© darkneſs? And what concord hath Chrif with 
dc Belial?” 2 Cor. vi. 14, 15. 

'+ —* Why hath Saran filled thine heart to lie ?” &c. 


(Acts v. 3.) « for he is a lier and the father of it:“? 


_ Vil, — without (i. e. out of the pale of 
Cbriſt's 
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who © hath nothing in Chrift ! (John 
xiv. 30.) ih 
By 


Chrif's Catholic Church,) ** are dogs, and forcerers, and 


1 euhboremongers, and murderers, and idolaters, and WHO- 


% $OEVER LOVETH AND MAKETH A L1E, (Rev. xxii. 


4 15.) — SPEAKING LIES IN HYPOCRISY, having 
ve theirconſcience ſeared with a hot iron; Fox BIDDING 
c TO MARRY, to ABSTAIN FROM MEATS, &c.“ 
(1 Tim. iv. 1. to 5.) To enforce theſe and ſuch like 
« doctrines of Demons, (as they are expreſsly termed in 
this text,) the above-mentioned abominable For exRY 
againſt the rights of our congregational courts were ma - 
nifeſtly deviſed and intended! Now, leſt the ſeverity 
of my expreſſions ſhould give fence, inſtead of warning, 
to thoſe perſons for whoſe ſervice it was intended, I 
think it neceſſary to declare, that my cenſure 1s not per- 
fonal againſt the individuals of the Romiſn perfoaſivn, but 
againſt the profeſſion itſelf, againſt the iniquity, fal/e- 
beods, errors, and »/urpations, of the Paracr, (in the 
ſame manner that I profeſſed myſelf an exemy tosTayD- 


ING ARMIES, Without the leaſt diſreſpect, or breach 


of charity, towards the individual; incorporated there- 
in. See the Preface to my Declaration of the People's 
Rights, p. xxxvi.) I may fairly except, however, 
ſach individuals as ſhall be duly convicted of wi 
promoting forgeries and falſehood to prop the papal by» 
ranny and deluſion : but, with reſpect to all other in- 
dividuals of that church, who are not ſo diredly Charge. 
able with ©* deceivableneſ; of unrighteouſne/s** in 'heir pro- 
feſſion, I am bound not only to 1 them with 

chriſtian 


4 


B this miſerable forgery; the courts 
of the congregation in England were de- 
prived' of the preſence and aid of their 


Bijhaps in public judgement “, a preſence 
K 2 and 


cbriſtias charity, but alſo (after ſo ſevere a cenſure of 
their ptofeſſion in general) freely to declare, that there 
are many, very many, id uit among them, whoſe 
various good qualities and virtues juſtly entitle them to 
my ſineere eſteem and reſpect; to ſuch, therefore, I can 
only add in the words of the Scripture——* Come out of 
ber, my people,” (i. e. all ye that ar God; and the 
more eſpecially as the period of her power, the com- 
pletion of the 1260 years of Roman tyranny, veſted in 
ten, or rather eleven, crowned Horns, is probably not 
far diſtant; all the prophetical marks of her apoſtacy 
beingevident ſoearly as about the middle of the 6th cen- 
tary,) ** 3hat ye be not partakers of her fins, and that ye 
& prctive not of her plagues. For her s1N hath reached 
* untd Heaven, and God hath remembered her 181QU1« 
4% T1883 |” Rev. xviii. 4, 5. 

„This material branch of the Biſhop's duty, as a 
great popular magiſtrate, is clearly proved by Sir Henry 
Spelman. See Reliquiz Spelmanniane, publiſhed by 
Biſhop Gibſon, p. 76.—“ It appeareth by Epipha- 
* nius,” (ſays Sir Henry,) “that, in his time, (as alſo 
* many hundred years after,) Biſhops and Clergymen 
* did hear and determine cauſes, leſt Chriſtians, againſt 
the rule of the Apoſtle, ſhould go to law under Hea- 
* thens and Infidels. And it is ſaid, in the firſt Epiſtle of 


« Clement, (if it were truly his,) that St. Peter him. 
« ſolf 
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and aid of the utmoſt importance to the 
: $1 310006 welfare 


4 ſelf did ſo appoint it,” And he preyioully, in the 
ſame chapter, cites a Canon that was ordained A. D. 
517, in concilio Taraconenſi, &c, That Nullus 
« Epiſcopus, vel infra poſitus, (or official,) . die 
« Dominicocauſas judicare præſumat. That no Biſhop 
« or inferior perſon preſume to judge (or try) cauſes on 
« the Lord's day,” And, in page 116, where he cen- 
ſures the Biſhops of the eleventh and twelfth, century, 
who affected to get into their hands the ſecular power 
of counties, fherifwics, and conſtableſhips of caſtles, 
as. Valter, Biſhop of Durham,” (who,) “ having 
bought the county of Northumberland of William the 
«« Conqueror, would needs fit bim/elf in, the County 
« Court; but paid dearly for it: for his countrymen 
<« furiouſly flew him, even fitting there; Matt. Paris, 
<«« in ann. 10%5; and © Hugh, Biſhop of Coventry” 
(who). ** exerciſed the Sheriff*'s place, but was ex- 
«« communicated for it, as contra dignitatem Epiſc. 
c and ſo acknowledged his error.“ Dicetus in ann. 
« 1199.” To which he immediately adds, “But 
« every one wlll ſay, it was à common thing in old time 
« for Bishors to be JUDGES is ſecular courts, I con- 
*« feſs it,” (ſays Sir Henry,) “and think it godly and 
«« [awful as it was uſed at the firſt, . For the Biſhop 
«+ and the Earl fat together in the County Court: the 
« Biſep, as Chancellor to deliver Dei redum and popu 
© lum docere; the Earl, as Secular Judge, to deliver 
& reftum ſeculi and populum coercere ; as is manifeſt by 
«« the laws of King Edgar and others. But, when the 
« Biſhops began to ſupply both places, and to be 

meer 


( 7-1 
welfare of the people and of the whole 


commonwealth, 


« meer Judges of ſecular courts, then were they prohi- 
« Bited by many Canons,” This prohibition of the 
Canons, however, had generally a very different obje& 
in view from the oſtenſible or pretended motive of their 
being ordained, I ſpeak of the later Canons, The 
ancient Canons confirmed the rights of the CLzxGy and 
Por LER in epiſcopal elefions, marriage, &c. but ſome of 
the /ater Canons, on the contrary, fayoured the encroach- 
ments of tyranny and papal apoſtacy . But, with re- 

* ſpect 


In the ancient Canons (commonly called Fpofolical) it is ordained, 
that ** if any Biſhop, Prieſt, or Deacon, &c. ſhould abſtain from Mare 
% xIAGE, FLESH, and WINE, not on account of*' (religious) © prg- 
« III,“ (A' aox19 or exerciation=which was only Tgog Kaigey 
els for a time, that they might give tbemſelves to faſting and prayer, as 
allowed by the Apoſtle, 1 Cor, vii. « ; under an expreſs injunction that 
married perſons ſhould © come together again, left Satan ſhould tempe 
4 them, &c. through tbeir natural) weakneſs 3** (it being manifeſt 
that ſuch mere temporary diſcipline is alone to be underſtood in this 
place,). but through DEFILEMENT, Jia CoAvgiary (i.e. through 
pretence that marriage or meats DEFILED the body,) © forgetful that 
« all things are exceeding good, and that God made MAN, male and 
« female, and (viz. by this doctrine of defilement) ( blaſpheming rhe 
&« Creator, either let bim be xxzForRMED,” (1 geg doo 9 & or let bim 
% be depoſed, c. See Canon li, And the fifth A poſtolical Canon 
alſo ordained that “4 Biſhep, or Prieftl, or Deacen, ſhould not put 
4% azoay bis wife on pretence of religion,or piety,” — Te Fac u. 
But ſome of the later Canons, on the contrary, inv ade the moſt natural 
rights of humanity, The Council of Carthage, held about the time of 
Pope Cæleſtine, (A. D. 397,) commanded Brifheps, Pri:fls, aud Deacons, 
to bold chaſtity, and to . abſtain (xT1AM AB uUxoRIBUS) even from 
« their wives. See Howel's Synop. Canonum, p. 117. So the 
tath Canon of the council, held in rule of the Imperial Palace of 


Juſtinian 
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eammerweallb, whilſt the people retained 
any 


ſpect to the preſent points, viz, the duty of Biſbops to 
preſide in the congregational courts of common law, and 
the people's ancient right of judging ecclefaffical cauſes 
therein, the learned SzLDEN bears ſtill more ample 
teſtimony in his Titles of Hongur. P. 520, „ And 
the Scyregemet (which was,” ſays he, —“ a court 
% kept twice every year, as the Sheriff's turn is at this 
« day) was held by Tye Bisyoe of TRR Diocess, 
and the EAL DORMAN, (in ſhires that had Baldormen, ) 
« and by the BisHors and SHERIPFS, in ſuch as were 

| Lad | „ committed 


Juſtinian the Second at Conſtantinople, cenſures the Prelates of 
Africa and Libya, who © after their erdinatien did vor refuſe to live 
« with their own proper wives, thereby” (ſay the infatuated authors of 
the Canon) ( occafioning offence and ſcandal ta the people, &c,"*==and 
therefore this Canon ordains bar the lite (i. e. men living with 
their ct proper married wives, Tui; 101g YapaTalg ) © ſhould NOT 
« by any means after that time be done (I] And the learned Theodore 
Balſamon, Patriarch of Antioch, in the twelfth century, cites ſeveral 
conſtitutions of the Emperor Juſtinian the Firſt, which were called 
Ta% viagay i. e. novellæ, or novelties, (an ominous title,)—which or- 
dained that a man *© was not to be promoted to epiſcopal dignity who has 
« 2 evife or children, Toy tor Y 1 Texra ; (a glaring op- 
pe ſition to the rules laid dewn in Scripture for the choice of a Biſhop ;) 
and again, © that Biſh»prare to be depoſed wwbo duvell with a woman,” — 
GUYobtouvtrzs Yuraixt. See the Paris Edition of Balſamon's 
Commentary on the Canons, p. 37 3, 421, and 374+ Thus the Authors 
cf ſome of the later Canons are marked with a manifeſt ſtain of apeſtacy, 
as men infatuated and deluded by the wiles of Satan, who holds them 
« forth to open ham, by the evidence of their own Canons, 2 
teachers of * rhe dofrines of Demens,”* viz. © forbidding to marry,” 
(and commanding) © to abſtain from meats, & c. of which devices and 
doQcines the Apoſtle hath givenexpreſs warning. (See 1 Tim. iv. 1-6.) 
So 
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any ſhare of their juſt and ancient right in 
| the 


© committed to Sheriffs that were immediate to the 
„ King, And ſo” (ſays he) „“ both THE xcCcLESAs. 
„ TICAL aud TEMPORAL LAWS were TOGETHER 
40 given in charge to the country,” The authorities cited 
by Mr. Seldon for this are as follow: Videſis Leg. 
« Edgar, cap. 5. et not. ad Edmer. pag. 166 & 167, 
« Hiſtoriam noſtram de decimis, cap. 14. f. 1. et Leg. 
44 Canut. cap. 17. Lambard.““ Sir Edward Coke has 
alſd cited the laws of Edgar to the ſame purpoſe in his 
ſecond Inſtitute, p. 70, viz.—“ Celeberrimus «ft omni Sa- 
% trapia bis quotannis convenins agitor, cui quidem ILLIUS 
« DrogcBs1s Episcorus, Senator interſunto, quorum 
« alter JURA DIVINA, alter humana, populum edaceto; 

„ which alſo agreeth” (ſays he) ** with Magna Charta, 


. and other ſtatutes, and continual. uſage. By that 


« which hath been ſaid, it appeareth” (continues Sir 
Edward Coke) ** that the law, made by King Henry 
J. was (after the great heat of the conqueſt was paſt) 
<< but a reſtitution of the ancient law of England: and 
„ foraſmuch as the Bisnop with the Sheriffe did go in 
« circuit [its every year by BVERY HUNDRED within 
« the county, &c.“ 


So that the almoſt univerſal prevalence of theſe open marks of apoſacy, 
throughout Chriſtendom, againft the expreſs evarning of boly Scripture, 
againſt the ſtricteſt cautions of the ancient apgfolic Canens, and even 
againſt nature itſelf, is ſo wonder fully extraordinary, that it would be 
really incredible, were not the evidences of it, which ſtüll exift, no- 
torious and undeniable!!! The natural depravity of mankind tends 
not to ſuch effects, ſothat we can attribute it only toſupernatura/agents 3 
and, though many of the boaſted monkiſp revelations were really mere 
buman forgeries, yet I believe that many others were real apparition 
of ſeducing ſpirits, in order to haſten the unnatural apeſtacy ! 


[ 8% ] 
the election of Biſhops ; but little to be 
-regretted, when the Biſhops, through 
the total perverſion of that right, (by the 
gradual encroachments of monks, popes, 
and kings,) ceaſed to have that intimate 
connection with the people and their in- 
tereſt, which their predeceſſors in office 
were wont to acquire ſo naturally by 
popular elections. But the later Biſhops, 
choſen by the uſurpers of epiſcopal elections 
for very different purpoſes, and ſelected, 
for the moſt part, from the monaſtic or- 
ders, then falſely called regular, (inſtead 
of the regular parochial prieftbood,) did 
as naturally become the dangerous advo- 
cates for very different interefts, the in- 
tereſis of their uſurping conſtituents, 
E. whether monkiſh or monarchical; and, 
more eſpecially, about the time of Ri- 
chard II. when the notorious forgery 
abovementioned was committed. 


The 


{ 8 1 

The courts of the congregation were 
alſb, by this deteſtable forgery cheated 
of the power of excommunicating ir reli- 
gious and prophane perſons from their 
o body or ſociety ; a power moſt eſ- 
ſentially their cen, but which, lodged 
where it is at preſent, merely with the 
Bithops of a reformed Church, ( who want 
it not for undue purpoſes like the papal 
ptelates,) neither promotes ep iſcopaldj gnily 
nord ue ere fat cal authority;beeauſe eccle- 
faftiral judgements and cenſures, by flow- 
ing in afl improper channel, have excited, 
and evet will excite, the jealouſy of the 
people; and, of courſe, they have been 
generally thwarted and oppoſed in our 
edurts of common law, (through a juſt 
jealouſy, in the courts, of the Biſhops 
ſepurute conſiſtories, and have ſometimes 
been reverſed and annulled with heavy 
cofts and damages againſt the ecclęſiaſtical 
Judge, or, "perhaps, (what is worſe,) 

L againſt 


{ 82 J 
againſt his executors and innocent family 
after his death; by which means, the 
neceſſary controul of vice and immorality 
is weakened, and eccliſaſtical cenſures, 
how ſoever juſt and proper in themſelves, 
are but too little regarded by rich and 
opulent offenders that can ſpare money 
for litigation; ſo that the public is grie- 
vouſly injured by infectious examples of 
depravity without any effectual means of 
reſtraining them. But, it would be far 
otherwiſe, if the congregational courts 
were reſtored to their ancient powers of 
acting by the common law, with cogni- 
Zance of allcauſes, ecclefiaftical as well as 
civil, which formerly they enjoyed, as I 
have already proved. For as /aw was 
s deemed tbe dictate of reaſon *, ” and 
1 reaſon” juſtly deemed © a ray of the 
e divine light +,” common to all men of 
common 
2 Lex eſt di damen rationis.“ Jenk. Cent. p. 117. 


+ * Ratio eſt radius divini luminis.“ Co. Lit. 
232. b. 


8 
common ſenſe, as being derived and in- 
herited from our firſt common parents, 
ſo it followed, of courſe, that, though 
many expreſs laws for particular occaſions 
and likewiſe various cuſtoms and uſages, 
proved by legal precedents, formed a 
part of our common law, (of which the 
reverend ſages of the law and regular 
ſtudents were, undoubtedly, the pro- 
pereſt judges, inſomuch that the buſineſs 
of the courts could not be carried on 
without their aſliſtance,) yet by far the 
greateſt and moſt eſſential part of the 
common law conſiſted in the exerciſe of 
reaſen, duly to diſcern between good and 
evil, between right and wrong, between 
juſtice and injuſtice, in all caſes whatſoever, 
by the general principles of natural 
right *, and by thoſe alſo which may 

| L 2 be 


See the 1, 2d, 1 and 8th, chapters of Doctor 
and Student. | 
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be drawn from God's Revelation in the 
Holy Scriptures, which is declared to be 
the ſecond foundation of our law +. 

And, as the members of a chriſtian 
community are required by the Scriptures 
to have _ te Gnſes exerciſed, through 
* HABIT f,” or uſe, * to d:ſcern both 
« go ied evil,” \— ſuch aſſemblies, 
with the aſſiſtance of the fages and re- 
gular ſtudents of the law, were ſurely 
competent to determine whether any 
offence complained of, or preſented to 
them, was really either immoral in itſelf, 
or a nuiſance, in any reſpect, to the com- 
munity; and, in either caſe, * the LAW 
6 will find a remedy d, be the particular 
croumſiances of the caſe ever ſo new or 
88 | uncommon; 


+ See Doctor nd ts chapters 3 and 6. 
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$ © Lex ſemper dabit remedium,” Prin. r et 
Ed. p. 52. 


{ & 7 
uncommon; ſor ;uſizce®* oughtnot to be 
foiled for the want of an eh ſtatute, 
or a precedent for proceeding, as at pre- 
rf. but the law is required to be 


 effetive, 


| . „Les deficers non debet in jaſtitia exhi benda. 
Jenk. Cent. p.. 85 Hitia non eſt neganda, non dif- 
&« ferenda.” Jenk. Cent. p. 93 and 129. Ne- 
« mini neganda eſt.” Ib. 176, ** Intereſt reipublice 
% ne maleficia remaneant impunita.” Ib. 31, 117, 
and 223. Law will not ſuffer wrong.” Grounds 
and Rudiments, p. 188. 


+ Juſtice indeed, even at preſent, does not fail for 
want of laws, but, rather, by having %% many; for 
our Ad, of Parliament have been multiplied of late 
years to an exceſi that is almoſt deſtructi ve of their end; 
exrefſior, as well in namber, as in tedious prolixity; for, 
by neglect of the common law, men are apt to conceive 
that they have no remedy for abuſes: but. fatrute- making, 
ſo that the number of our Acts of Parliament is an. 
nually increaſed, though the difficulty of underſtanding 
and retaining them in memory regularly increaſes with 
the unweildy bulk of the collection, and thereby renders 
them more favourable to evafior and impunity than to 
Juftice and right, more profitable to the val talents of 
perverting orators than efz&ual for the correction of 
manners, Hence ariſe the difficulty, the uncertainty, 
and the intolerable: expence, of obtaining juſtice, 
whereby. prudent men are frequently induced rather to 

= 
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efettive*, and all men, however great, 
were-made to regard it by amerciaments, 
or mulcts, in proportion as well to the 
crimè as to the wealth, or ſubſtance, of the 
offender ;/ the contenement of the land- 
' owner being duly conſidered, the merchan- 
diſe of the merchant, and the waynage 
i" of 


boſe their right than to riſque the expence of defending 
it in the ordinary courſe of juſtice; and violent men, 
on the other hand, are prompted, by the difficulty of 
obtaining juſtice, to revenge their own quarrels with 
their an hands! Hence duelling, bloodſbed, and 
murder! which are ſtill farther encouraged by the cor- 
rupt, modern, practice of the courts, in laying aſide 
the ancient, legal, diſcrimination between manſlaughter 
and murder, as I have ſhewn at large in a diſtin& tract 
on that ſubject, printed ſeveral years ago, (in 1773, 
and then ſent to all the judges; but ithas not been in the 
leaſt regarded, though I have never had reaſon to ap- 
prehend any error in the performance, none having vet 
ever been pointed out, and the modern prevalence of 
duelling proves that the ancient doctrine and diſcipline 
of the courts (which alone I have aſſerted) was cer- 
tainly right and neceſſary to be reſtored. 


L will rather ſuffer things againſt the princi- 
« ples of law than that a man ſhall be uithour a re- 


% 7edz.” Grounds and Rudiments, p. 188. 


100 

of the huſbandman. (See magna ng 
cap. 14.) Le 

There is no poflible caſe, either of 
immorality or even inconvenience, but 
what is within the reach and correction 
of the comMon LAw; for, it is a rule 
therein, that nothing which is againſt 
REASON # lawful ;” and, ſurely, every 
thing that is immoral is *©* againſt reaſon ;”* 
and again, by another rule, nothing 
« that is inconvenient is lawful.” And 
eccleſiaſtical caſes were alſo particularly 
regarded by it; becauſe, whatever things 
related to the advancement of religion 
| were, in lau, deemed of the higheft con- 
| Ann; +; ſo that, if the congregational 


courts 


; + © Nihil quod eſt contra rationem eſt licitum.”” Co. 
Lit. 97, b. and Grounds and Rudiments, 228. 

$ © Nihil quod eſt inconveniens ef licitum.“ Co. 
Lit. 97, b. and Grounds and Rudiments, 228. 

1 Summa ratio eft gue PRO RELIGIONE facit. 
Jenk. Cent. p. 2. et 37. Noy, p. 1. Grounds and. 
Rudiments, p. 318. 
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courts were-duly reformed and re- aſta- 
bliſhed, the juriſdiction and cognizance 
of alletcle/raftical caſes therein, according 
to ancient uſage, would not only pro- 
mote orolity, but alſo, by ſtrengthening 
eccigſiaſlica diſcipline, would really en- 
large the authority and dignity of EP18- 
coracr; and if, to this, the clergy and 
peqpie were alſo re- inſtated in their an- 
cicat rig bt as Chriſtians, freely to elect 
their own Biſhops, {duly obſerving the 
ſeriptural precautions againft party divi- 
fiens and umu, viz. Finſt, to elect 
tens untxceptionable or blameleſs * 
preſbyters by the common ſuffrage of all 
the prople l, or congr ation, (or, at 

leaſt, 


Ar na, (1 Tim. 3, 2.) Quorum vitam carpere 
nemo jure poteſt; or enyanle, (Tit. 1, 5.) Incdl- 
pati. , 8 3 3 | 
[| See the db, as well as the popular right, of epiſ- 
copul eJeftions more fally ftated in my Tra@ on the 
Law of Retribution, p. 331 co 339, I have there 


wy 
teaft, of al! the epiſcopal communicants in 
each droceſs thit ſhould demand their 
M right 


proved, (I hope, ) that the election of Mathias, to the 
dignity of an A rosr UE, was, at the ſame time, a pre- 
cedent for eien, to the office of a nisnop ; and, 
that 1b. unexr:firivnable apoftotic mode of lie, de- 


* ſcribed in Alt i. 15-26.” was diſuſed. indeed, 


during the time that the alu themſelves acminiſtered 
the affairs of the church, after the great day of Pentecoſt, 

when the promiſes, reſpecting the gift of the Hor 
SPIRIT, were vifibly accompliſhed, and, duiing the 


continuante of the outward and extraordinary tokens of 
that g/orious gift, whereby the apoſtles mattifefted ©* their 


© authority to AFPOINT p18HOPS without the formulary 
© PRECAUTIONS of the firſt precedent; but that theſe 
juſt and equitable yzzCauT1ONs became once more 
defirable as ſoon as the extrarrdinary gifts of the Holy 
Spirit (I mean only the outward manifeſtation of apoſ- 
tolic power) ceaſed in the Church, when the primitive 
mode of ele&ing: Two' wnexceptionable pr Ryters by the 
people, and referring the appointment of ons of then to 
the providence of God, by the deciſion of he lat, ac- 
cording: to the excellent precedent recorded in Holy 
Scripture; was again revived in ſeveral places, as being 
beſt ſuited to the'ordinayy Rate of the church in all ſuc= 
cerding ages, for which I referred to examples teſtified 
by good authority; in ade ition to which I have lately 
diſcovered” (amongſt the valuable MS, collections of 


the very learned Dr. 7h. Mangey, formerly prebendary 


of Durham, which, by the Favour of his worthy ſon, 
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rigbt of ſuffrage,) and then, after ſolemn 
prayer, to decide BY Lor, beforeGod and 


the congregation, the appointment of one 
of 


the late Rev. Mr. Jobn Manggy, my affectionate relation, 
are now in my poſſeſſion) a reference to the council of 
Barcelona, held in the Year of Chriſt 599, wherein the 
_ re-eſtabliſhment of that moſt cautious and unexception- 
able mode of popular elections was expreſsly decreed by 
the biſhops of a very conſiderable province“ in Spain, 
(Tarrageria;) and, by them enjoined as a perpetual 
uſage, on the penalty of dpofitron, ſolemnly denounced 
againſt all perſons thai ſhould preſume to ad otherwiſe, in 
Future, whether the ordainers of biſhops or the ordained, 
See the 3d chapter of that council; - wherein, after re- 
citing ſome of the neceſſary qualifications to render a 
man eligible to the dignity of a biſhop, they add 
& ita tamen, ut DUOBUS, , auf TRIBUS, guet ante con- 
* SENSUS CLERI & PLEBIS ELEGERIT, mMetropolitant 
& j udicio ejujque co-epiſcopis preſentatio, quem SORS, proce 
« eunte epiſcoporum jejunio, CHRISTO DOMINO TERMIs 
«© NANTE, MONSTRAVERIT, bentdig0 conſecrationis ac- 
« cumulet, Aliter deincept, quod abſit, preſumptum, et 
4% ORDINATORES & ORDINATOS preprii honoris DEPO= 
« z1T10 /ub/equatur.” And this was ordained even 
where #ingly power was eſtabliſhed, as appears by the 
title. Confilium Barcinonenſe, ara DC. XXXVII. 
« 2xzxoXIlV.RecisRaccareni, anno Chriſti DXCIX. 
4% habitum,” See Sacroſancta Conſilia, Tom. V. 


Paris Edition, 1671. 
0 Tarracengſt provinciee epiſeepi is urbem Barcinonenſem, bc," 
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of the elected preſbyters, according to 
the authentic precedent deſcribed in Acts 
i, 15 to 26.] the biſhops would obtain 
ſuch a natural connection with the people, 
as great popular officers, (which: they 


would really be by a popular election, 
truly eccleſiaſtical, in the true ſenſe of the 
word ecclefia, or congregation, the ſureſt 
foundation for popular reſpect and autho- 
rity,) in addition to their proper dignity, 
as being of the higheſt order of God's 
miniſters in religion, that they would 
effectually become what the Common 
Law entitles them, viz. (not merely 
© robur eccliſiæ, the firength of the 
church, but, in a more enlarged ſenſe of 
the ward eccle/a, including our whole 
national community, or commonwealth, 
of Chriſtians,) © RoBUR REIPUBLICA,” 
the flrength of the commonwealth *. And, 

M2 though 


* < Ordo Epiſcoporam eſt Robur Reipublicæ.“ 
Jenk, Cent. p. 56, viz. © The order of Biſhops ie the 
« ſtrength 


| ( 92 ] 
though theſe antient congregational courts 
have unhappily fallen into diſuſe, yet the 
= law 


& frength” (force or hability) © of the commonavealth,” 
But, in order to render this maxim obvious and unquel- 
tionable, we muſt neceſſarily imply and include, in the 
epiſcopal function, that very important branch of it al- 
ready mentioned, viz. the prefidivg as chief popular ma- 
giſtrates i in the c:nzregational courts of common law *; and 
we muſt alſo ſuppoſe the continuanceor re-eſtabliſhment 
of tbe primitive Chriſtian freedom in epiſcapal elections; 
that che Biſhops, by real populgr elections, may be truly 
popular magiſtrates, worthy to be entruſted with the 
Civil as well as the eccigfiaſtical 1NTERESTS of the 1. 
monwealth, Mr. Sadler, in is © N. ghts of the Kingd 
ſpeaking of the time of King Heary II. ſays.—“ -7 
« ſeemeth conſiderable, hau all hiftorians (ef that time and 
% diſpute) do record, THE CHOICE OF BisRoes 10 bg i 
« the PrOPLE: in PLEBE and in POPULO, as well as 
% inCLEro. They mention RADULPH, erdained a Biſbep 
« for the Orcades : but rejected by all, becauſe not elicted by 
% COMMON ASSENT of the PEOPLE ; PLEB1s, CLeko, 
„% PrINCiP1s, 'tis every here in the od Monks ; and 
* how the poor Biſhop wangered up and dawn, as an aſ- 
% /iffant to ether prelater, &c. “ See p. 235. and more 
5 ioſtances 
0 See alſo Leges E 1 ber a 5, and, Legers Ganuti Regis, 
Nt 17. (de Comitiis,) wherein the iſpep is expreſsly required to at- 


tend the Shyre-gemot, ad, ther teacgn ge Godes Rib, and there 
« teach the Divine Law,” 80 that the Biſhop” s attendance in the 


Shire-gerboments, (twice every year,) as well as in national Parlia- 
ments, is built on the very foundation of the Engliſh conſtitution, 


1 .93 31 
law hadduly provided for their continuance 
by eſtabliſhing an annual court, called the 
Viewof Frankpl:dge,whereinthe aſſociation 
and due arrangement of the whole body 
of the people, in their proper decinal di- 
viſions, were intended to be completed 

and 


inſtances alſo at p 243. The learned author of a Tract, 
(printed ſeveral years ago, as appears by the liſt of 
Tracts publiſhed at the ſame time, but without a date,) 
intituled, Lex Parliamentaria, or a Treatiſe of the 
* Law and Cuſtem of Parliament,” &c. has cited various 
proofs of the People's right to cleft Biſhops," That 
«« for ſome years,” ({:ys he,) ““ after this new thatter 
* granted in this Engliſh Parliament,“ (meaning a Par- 
lament held at London by King Henry I.) © the Pro- 
* PLE were generally RESTORED 1 the right of elefling 
** their own magiſtrates and officers, civil, military, and 
„% BCCLESIASTICAL 3 and this” (ſays the learned 
author) „ take to be the grand foundation of theMacna 
„% CHARTA of EXGLISH LIBERTIES, i. e. as i gave 
„ relaxation from Nox MAN tyranny and ſlavery. And 
« this may teach us, that the vi g bis and liberties of dhe 
« Commons of ENGLAND are neither ſo illegally begotten 
* as by rebellion, nor of fuch tender years as ſome imagine. 
&c. p. 42. The continuation of the evidence, which 
have collected on this head, would take up too much 
room to be inſerted in à nate, and therefore I propoſe to 


reſame the ſubject in a diſtin Tract at the end of this 
publication, 


494 ] 

and renewed, one of the conſtant articles 
of enquiry being, whether the decenaries 
were complete. Et fiant Viſus de 
* Franco- plegio, fic quod pax inviola- 
<< biliter obſervetur, et quod DoERcERNNÆ 
« INTEGRZ SINT, ſicut tempore Hen- 
e rici Regis prædicti eſſe conſueverunt,” 
Fleta, lib. 2 c. 52, 

_ © Fleta in this chapter expreſsly quotes 
Magna Charta, and gives a tran- 
ſcript of the 35th chapter of it, word for 
word, with very little variation, except 
what may enable us to correct the com- 
mon printed copies of that noble charter, 
wherein we frequently find the word 
te trithinga” inſerted inſtead of ** tithin- 
e ga, the proper word, which is ma- 
nifeſt from the various reading in Fleta 
of the ſame import, though in the plural 
number, viz. decenne,” i. e. tithings. 
The Engliſh verſion, commonly printed 
in 


[ 95 ] 

in the Statute Books, has alſo, indeed, the 
word * trything inſtead of tit bing; and 
Sir Edw. Coke, in his commentary on 
that chapter, calls the word, three or four 
times, tritbinga, though he has copied 
it right in the chapter itſelf. (See his 
2d Inſt. p. 69.) —— e quod 11- 
© THINGA feneatur integra ficut eſſẽ 
© conſuevit, &c. and let the Tis 
« THING be kept entire as it hath been 
te accuſtomed to be.” I have a copy of 
Magna Charta, printed for theStationers 
Company in 1618, which has the ſame 
true reading; . ef quod TITHINGA 
« feneatur integra, &c.“ and this reading 
is fill farther proved by Sir Edward 
Coke's commentary upon it; ** ?rithinga, 
« or tithinga,” (ſays he,) is expound- 
* ed for theotbinga, which ſignifieth 
« the Frankpledge of tenne houſeholds, 
« &c,” It is manifeſt therefore that the 

maintaining 


1 96 ] 

maintaining he tithings entire is expreſsly 
ordained by Magna Charta; fo that we 
have flatule lau, (the moſt- reſpetable 
flatute that was ever made, as well as 
common lau, to juſtify the re-eftab/iſhment 
of the 7ithings throughout the kingdom 
without having the leaſt need to make a 
new act for that purpoſe. It is already 
the law, and the ſheriffs and other ma- 
giſtrates, whodo not inforce it, by hold- 
ing the annual view of Frantpledge for 
the /-gal purpoſe of maintaining the ti- 
things intire, as directed by Magna Charta, 
are certainly defictent in their duty, and 
ought to be duly amerced by the crown 
for their neglect of the moſt beneficial 
law, both to the king and people, that 
was ever made; and, the more eſpecially 
ought they to be amerced, if any riots or 
notorious robberies ſhall have happened 
within their reſpective juriſdictions, du- 

ring 
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becauſe theſe, in all human probability, 
would have been prevented, as well as 
the damages occaſioned by them, had the 
ſheriffs done their duty in completing the 
tuhings, at an annual View of Frank- 
pledge, as the law directs. See the whole 
chapter concerning the View of Frank- 


pledge and other popular courts, as in- 


ſerted in the common ſtatute-books, 
9 Henrici III. cap. 35. No COUN- 
« TY COURT from henceforth ſhall 
* be holden, but from moneth to moneth z 


« and, where greater time hath been 


te uſed, there ſhall be greater: nor any 
ce ſheriff or his baihff ſhall keep his 
e turn in the HUNDRED but #wice in the 
ce year: and no where but in due place 


* and accuſtomed, that is to ſay, once 


© after Eaſter, and again after the Feaſt 
« of Saint Michael. And the View of 
% FRANKPLEDGE ſhall be likewiſe 


N «. at --* 


ring the time of their being in office, 
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te at the Feaſt of Saint Michae/ without 


ce occaſion. So that every man may have 
'« his liberties, which he had, or uſed to 
« have in the time of King Henry our 
« grandfather, or which he hath pur- 
«© chaſed ſince. The Yiew of FRANK - 
« PLEDGE ſhall be ſo done that our 
© peace may be kept, And that the 
« TRYTHING” (for TITHING, as 
I. have already proved) © may be wholly 
« kept,” (or, rather, be kept entire, or 
complete, which may eaſily be done by 
means of the annual Yiewof Frankpleadge, ) 
i as it hath been accuſtomed. And that 
© the ſheriff ſeek no occaſions, and 
C that he be content with ſo much as the 
“ ſheriff was wont to have for his view- 
« making in the time of King Henry 
* our grandfather.” And perhaps the 
ſheriff's fees for this “ view-making” 
would be the only part of the buſineſs 
of 
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of re-eflabhiſhing the titbings that would 
need ſome new regulation. 

The account of Frankpledge, given in | 
Dr. Cowell's Interpreter, is worthy of 
being recited at length for the ſakeof thoſe 
whocannot have recourſe to that work. 

« Prankpledge (Pranciplegium) is 
* compounded” (ſays he) © of Franc, 
(i. e. /iber, ) and pleige, (i.e. fidejuſſor, ) 

« and fignifieth, in our common law, 

* a pledge, or ſurety, for freemen. 

% For the antient cuſtome of England, 

for the preſervation of the publike 
« peace, was that every free- borne man, 
« at fourteene yeares of age, after 

« Bratton, (religious perſons, clerkes, 
« knights, and their eldeſt ſonnes ex- 

„ cepted,) ſhould find ſurety for his 
* truth toward the king and his ſubjects, 
or elſe be kept in priſon*; whereupon 
N 2 a oY 


* © Mr. Lambard alſo mentions this cuſtom of impri- 
fezing thoſe that could not ud ſurety, See his Tradt 
on 


* 
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e acertaine number of neighbors became 


«© cuſtomably bound one for another, 
. to 


on * the Duties of Conflables,” p. 7 and 8. I will re- 
cite his words, beginning with the preceding paragraph, 
for the ſake of more fully explaining the nature of 
pledges as well as their aſſociation in tithing and hundred 
courts, After mentioning the cauſe of aſſociatipg in 
tithing or decenary companies, via. —— fer the better 
« repr. ing of theeves and robbers,” he adds, ** theſe 
« companies be yet in ſome places of England, (and 
4 namely with us in Kent,) called Boxozs, of the 
« ſaide word BORHES, p/edges or su RETIE: albeit in 
c the Weſterne partes of the realme they be commonly 
«© named TYTHINGS, becauſe they containe (as I 
« told you) the number of TENNE MEN aeavth 
« their families. And even as tenne times tenne doe 
« make an HUNDRED, fo, becauſe it was then alſo 
« appointed that 'TENNE OF THESE COMPANIES 
« ſhoulde at certain times?” (every three weeks) 
« meete together for their matters of greater waight, 
« therefore that generall aſſemblie (or court) was 
t oo (and 
* Le Hundred Court poit eſtre tenus ch:ſcun trois ſemaignes. See 
Crompton's © Autboritie et Furiſdiftion des Courts, &c.“ p. 231. In 
ancient times the Hurdred Court was held every fifteen days; —“ 7 
«© Duindena in Quindenam ;'"—or orce in a fortnight ; but was after- 
wards altered, by a reſclution of parliament, (to clear up ſome doubts 
eoncerning the 35th chapter of Magna Chatta,) in the reign of 
Henry III. to the time above-mentioned, viz. * de tribus ſeptimanit 
« in tres ſeptimanas, ubi prius teneri ſolent de Quindena in Quindenam, 
« &c,” See Mr. Prynne's Bricf Animadvergons, &c, on the fourth 
par: of the 2 p- * and 190. 
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et to ſee each man their pledge for forth- 


« comming at all times, or to anſwere the 
« tranſgreſſion committed by any bro- 


«© ken away. So that, whoſceveroffended, 


& it was forthwith inquired in what 
e pledge he was, and then they of that 
ce pledge. either brought him forth 
within 31 daies to his anſwere, or ſatis- 
fied for his offence. This was called 
Frank-pledge, cauſa qua ſupra, and 
te the circuit thereof was called decenna, 
© becauſe it commonly conſiſted of 10 
ce bouſeholds: and every particular perſcn 
thus mutually bound for himſelfe and 
his neighbours was called decennicr, 
becauſe he was of one decenna or ano- 
ther: This cuſtome was ſo kept, that 


* 
c 


c 


—_ 


* (and yet is) called a HUNDRED. Furthermove 


« it was then alſo ordained that if any man were of ſo 
« evil credit, that he could not get himſelfe to be re- 


. ceived into one of theſe 7y/hings, or boroes, that then 
4% hee ſhould be Hunt up in priſon as a man unworthie to 
* live at e amongſt men abroad.“ 
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r the ſheriffee, at every county-court, 
« did, from time to time, take the 
4c oathes of young ones as they grew to 
the age of 14 years, and ſee, that he 
«© were combined in one dozen or ano- 
* ther: whereupon this branch of the 
«« ſheriffe's authority was called VISUS 
&© FRANCIPLEGII, View of Frank- 
& pledge, See the Statute* for VIEW 

er 


What Dr. Cowell here calls a — is printed, 
indeed, under that title in the common Statute Book; 
"but it has not, in the leall reſpect, the form a Statute, 
nor does it appear to be, iz reality, any thing more 
than what the. Honourable Mr. Juſtice Barrington bas 
conjeftured, 1.e. © This ſuppoſed Statute likewiſe” (lays 
he, referring to what he had before ſaid of the preceding 
#ominal Statute, viz. ©* This is moſt clearly no Statute, 
„% bat only an entry made in the common-place of ſome 
„ Lawyer,” & c.) ** ſeems to haus been taken,” (ſays he,) 
% as awell as the preceding one, from the notes or common» 
«© Face of ſome lawyer, who bad occaſion to hold à court 
* of Frank-pledge,” &c. It contains, indeed, moſt of 
the uſual articles of enquiry for a court of Frankpledge ; ; 
dut I muſt remark that the 4th and 5th articles contain a 
_ groſs perverſion of the antient articles of enquiry concern- 
ing vagran?s, via. Vogrants of whom there was any præ- 
1 ſumption, or Juſpicron, of evil,” &c. for, this neceſſary 
* of enquiry is here perverted and altered to — 
[ 
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« OF FRANKPLEDGE, nade anno 18. 
«© Ed.2. See Decenmer r, Leete d, View 


os 


, the purpoſes of a 3 detcliable oppreſſion, Fillenage, 


to bring poor /abourers under the uſurped authority of 
the great Lords and land-owners as appendages to their 
eſtates and mere private property! Happily therefore ir 
is no Statute *® / The proper articles of enquiry may be 
ſound in Fleta, lib. ii. cap. 52. I mult acknowledge, 
however, that this chapter contains alſo ſome articles of 
enquiry favourable to the abominable oppreſſion of v 
nage, but they are diſtin articles from that reſpectiag 


vagrants, and, as villinage is now happily aboliſhed, there 
can be no occaſion to recite them. | 


+ From this head I have already, in the former 


part of the work, extracted what omen to be moſt ne- 
ceſſary. 


$ „LET, (Leta,) is otberuiſe called a Law- Dar. 

« SMITH de Republ. Anglor. lib. ii. cap. 18. The 

40 word  ſeemeth to have growne from the Saxon, (LMT HE,) 
«« which, 


® 1 han a copy, nevertheleſs, of this falſe Statute, printed in the 
year 1529, (the 20. Henry VIII. only a little time before the refor- 
mation,) when the whole bulk of all the Statutes at large was con- 
tained in a very ſmall pocket-volume, little more than half the fe 
of my hand, ſo that this important book was hardly big enough, in 
reſpect of its ſize, to be deemed even a manuas, though it bears 
in its title-page the extraordinary character of containing“ mere 
« Starutes than ever was imprynted in any one boke before this tyme ;"* 
and yet, even then, it contained, it ſeems, ſome things, falſely called 
Statutes, that ought not to have been there, 1 with the many weighty 
felios were once more reduced to a ſingle manual ! 
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ec of Prankpledge, and Freoborghe. That 


8 this diſcipline is borrowed by us of the 
* Romane 


« which, as appeareth from the laws of King EDdwarD, 
« /et out by M. LaMBERD, zun. 34. was a court of jus 
* riſaiftion above the WAPENTAKE, or HunDaed !, 
cc comprehending THREB or FOUR of them, otherwiſe 
«© called THRYTHING,”[in the ſaid law, as publiſhed 
by Mr. Lambert, it is alſo called TRIHINGE +, 
LEDA, and LETH,] ** and contained the third part 
&« of a province or ſhire. Theſe juriſdifions, one and 
4 other, be now aBOLISHED,” (this, however, is not 
true; they were never aboliþed though fallen into 4%. 


%; they are ſo far from being aboliſhed that the a/c 
of 


Ia the preceding Law of King Edward, No 33, the Va- 
pentac i is expreſsly deelared to be the ſame Court as the Hundred Court, 
— quod Angli vocant Hundredum, ſupradicti comitatus vocant I/ap- 
pentacbium : and that itis ſo named from the ſalute uſually paid to the 
chief of that court, (i. e. the Higb-Conftable, or Hundreder,) by touch- 
ing bis ſpear with their <veapens, or lances, in token of confirmation, 
taccare, confirmare,) but, more expreſsly according to the Engliſh 
tongue, we call it (ſays the Law) War EN-TAc; armorum aus 
eſt, Wepun enim arma ſonat, tac tactus eſt, 


-+ Lex . 34. Edwardi Regis — Tit. “De Tribingis et Ledis, 
«. Erant etiam et aliæ poteſtates ſuper Vapentachia, quas vocabant 
4 TunIHIA GAS, quod erat tertia pars provincie. Qui vero ſupereas 
c domi nabentur, vocabantur THRIHINGEREF AS, ad hos deferebantur 
cc cauſæ quz non poterant definiri in Wapentachiis. Sicque, quod 
« Angli vocabent Hundredum, iſti Wapentacbium, et, quod Anglice vo- 
tec 'cabant 3 wel 4 Hundreda, iſti vocabant THRIHINGA. In qui- 
«© buſdam vero provinciis Anglice vocabantur LETH quod ifti dicunt 
« TRIHINGE._ Quod autem in THRIHINGE definiri non po- 
e teraty Ferebatur in SCYRAM, i, e. to the County Court, 


/ 
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8 Romane . or rather Lom- 
4 bards, appeareth moſt manifeſtly in 
' O0 « the 


of hon is not only, at this time, legal, but really re- 
quired by /aaw, ſo that no new lax is neceſſary for their 
revival, as I have already ſhewn,) ** a nd ſwallowed up 
in the. Countie Court” [but the County Court itſelf is 
ſo far fallen,” alſo, into diſuſe, through a neceſſary 
conſequence of neglecting the Hundreds (or Wapentahs). 
and the: Trithings, that it ſeems, as,much as the latter, 
to have loſt its ancient importance, which was that of a 
CounTY PaRLIaMENT, competent for all bufineſs 
(bridges, turnpikes, regulations of Commons, jails, 
work ho uſes, &c.) within each county reſpectively, buſi- 
neſs with which at preſent the great national council is 
clogged and peſtered, and the ſeſſions prolonged, inſtead of 
being diſpaiched in the proper County Courts where the 
truth of the allegations for changes and new regulations 


| would beſt be known and aſcertained] ** except they be 


„ beld by. preſcription» - Kitchen, fol. 6, or charter in the 
10 nature of a franchiſe, as I have ſaid in (Hunb zb.) 
& The libertie of HUunDREDs is rare, but many Lordi, 
e together awith their Courts Baron, have likewiſe Lx RIS 

% adjoined, and thereby doe enquire, of ſuch tranſgreſſions as 
« are Jubje to the enguirie and correction f this Court: 
1 -ewhereof yen may reads your fill in KITCHEN, from the 
beginning of hi: broke to the fift ebapter, and BIT o, 
&© cap. 28. But this Court, in whoſe mannor ſoever it bee 
r lept, is accounted the King's Court, becauſe the 
« quthoritie thereof is originally belonging to the Crowne, 
«© and thence derived to inſeriour perſons, K1TCHEN, fol. 6. 
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« the ad booke of Feuds, cap. 53: upon 
* which, if you read Hofoman with thoſe 
« authors that hee there recordeth, you 
ee will think your labour well beſtowed. 
'« Read more of this, viz. what ARTI- 
„ CLES were wont to be inquired of in 
te this court, in Horne's Mirrour of Ju- 
« rice, lib. 1. cap. de la veneu des francs 
« pleges, and what theſe articles were in 
s antient times, ſee in Fleta. lib. 2. 


hf - 9 + 
The 


222 Dryer /aytb, that tbis LET was firftl derived 
from the fberiffes TURN, fol. 64. And it enquired of all 
« — ander high treq/an, committed againfl the Crocun⸗ 
% and dignitie of the King; though it cannot puniſh many, 
ic but waſh: certifie them to the Juſtices f th Me, PER 
& STATUT. ANNO-1. ED. 3. 4. Ur r. Kiregzs. / 8. 
« But what things be onely inguirable, and aubat punifagh/t, 
«< fie KiTCuEn ia the charge of a CounT-LyeTx, fo. 
„ 8-20. Sev alſo the Statute, anno8. ED. 2. The ju- 
4 rifdigien of bayliffer in the dutchy of Normandie, wujthin 
« the compa/s of their provinces ſtemeth to be the ſame, or 
c very naare the ſame, with: "oa fn Laz7s, 
25 hays 4 “ 


\ 
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The title in Horn Mirrour is not, as 
Dr. Cowell has ſaid, De la venue,” &c. 
but De Yiewes de ' Franchpledge.” See 
chap. i. ſea. xvii. This chapter con- 
tains many things wotthy to be known, 
and which alſo relate particularly to the 
ſubject of this book, and therefore I think 
myſelf obliged to recite it for the fake 
of thoſe who have not a copy of the o- 
riginal. In doing this, however, I pro- 
poſe to follow the common Engliſh 

tranſlation, printed in 1646, making 
ſuch alterations as a compariſon with the 
French copy, printed in 46425 may 

ſeein to require. 

e 07 Viewes of F ranck-pledge . Of 
W ' theſe firſt aſſemblies it was a fo ordained, 

| „„ „„ 


* This word is plural in the old Engliſh tranſlation 
but not in the French copy. Chap. 1. Sect. xvĩi. De 
Viewes de Frankpledge. 


De celles aſſemblies primiers eftoit auſſi ordaine gue 
= chefens Hundredor fait common aſſemble un foits per an, 


= ar * 
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« that every Hundred”: er 0 doe make a 
0 © common meeting once in the yeere,”, and 
** not only of the Free holders,” (or Fief- 
tenants,) &« but of. all perſons. within tbe 
00 Hundred, rangers and denizens of 1 the 
10 age of I2 yeeres and upwards, except 
& of: Arch-Biſhops, Biſhops, Abbots, 
c Priors,” and all “ religious perſons, 
& and all clerkes,” (Clergy,) 8 Earls | 

& Barops, and Knights, Feme C werts,” 
(rather, married women,) bs deaf and 
© dumb, fick, idiots, infected perſons, 

« and thiſe who are not in any  Dozein,” 
(rather—* and thoſe who are e Jewhere 
included in a Decenary”—for that is 
the proper exception intended,) 10 en- 
| « guire 


« of nemy folment a” fief tenants mes d touts del hundred 
« eftranzers et Denizens d* xii. ans enſuis forpriſe Arche- 
« ve/ques, Eveſques, Abbes, Priors, et touts gents 4 Re- 
4 figion, er touts Clerkes, Countees, Barons, et Chivaters, 
«© Femmes epouſes, 'Sourdes et Mutes, Malades, Fols naiftre/” 
(laiots, or Naturals as they are ſometimes called) et 

a * et Sn * (tor gui) * ſent ailars en de- 


00 kein, 
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40 gute of tbe . aforeſard, and ww 


(meaning n or bondmen „) nor 
4 Cy. women » but by the afferment” or 
verdict 


t weing pur enguirer des points avant dits, et des ARTI- 
© CLES /uivants, et nemy per SERFs” [“ i. e. the la- 
bouring Poor, enſlaved through the oppreſſion, pride, 
and injuſtice, of the rich Landbolders, by whom they 
were called Serf5,” i, e. Servi, Slaves; but God 
will avenge (1y i nwp?) * the cauſe of the oppreſſed 
« and the right of the poor,” Pſalm cxl. 12.) „He 
„will ſave the oppieſſed poor, BUT WILL BRING 
* DOWN HIGH Looks.“ (Pſal. xviii. 27.) And “ he 
% that oppreſſeth (3 ad XoprtiT au à noyor* xas ovy 
1 TggwroAma) © ſhall receive?” i. e. retribution 
«« for the oppreſſion which te bath done, and there is” 
(with God) no RSE or PERSONS.” Col. iii. 
25. ] * per FEE [* i. e. the averement,” ver- 
dict, or judgement, was not to be found by women, 
though they might undoubtedly be cuitugſſen, and give 
information to the Court to aſſiſt the awerement -** 
and, by the expreſs exemption (but not excluſion) of 
married women, femmes epouſes,” it ſeems as if the 
attendance was required of all other women not ſo ex- 

empted, viz, the unmarried, who, ſurely, may be in- 
_ cluded in the general term touts del Hundred, 
* of all perſons within the Hundred,” —eſpecially as 
their attendance to hear the charge concerning the ſeve- 
ral legal akTICLES OF ENQUIRY Would enable them 
more effectually to promote, by their influence, that 
. love 


1 
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verdict of TWELVE* « Preemen at 
te the lea; for à villaine” (meaning a 
villein, i. e. a bondman or ſerf*) © can- 
« not indict a Free-man 5 nor any other 

cc who 


love of right and juftire, for which the virtuous part 
of the ſex are moſt eminently diſtinguiſhed ; and their 
better knowledge of the Common Law would enable 
them ſometimes, perhaps, to prevent the breach of it, 
but, at all times, enable them to aid it by true and can\- 
did information in behalf of nr] © mes per Ie A- 
FEREMENT 4 xii. Frank homes al neins (the tranflator 
has unluckily omitted this moſt material circumſtance 
concerning 4 Jary of TwELYE at the leaſt”) ** ca- 
„ Serf”*-f© there are now no Serfs (God be thatiked !) 
in England, though a ſtrenuous attempt was trade ſome 


Fears ago to engraft the deteſtable Weſt-Iudian favery 


on the old rotten ſtock of vilenage, which it pleaſed God 
to enable me to cut up by the roots, contrary to my 
.own expectation or even hope, being at that time utterly 
igoorant of law, having never till then opened a fingle 
book of it, but I was compelled by a particular unfore- 


feen circumſtance to ſearch the books in mere /e//-de- 


fence ! But, though there are now no Ser, yet the doc. 
trine of this article holds good with reſpect to all per- 
ſons under confihemetit, or ſentence, or charge, for 
crimes, who are to be deemed bendmen (though not 
Sem or private property) till they are enlarged] ** ze 
por nul Fran- home [© and every man, not charged 


with crimes, is to be deemed a fretman] © enditer, ne 


** nat autey qui 4 riſerivable a fulte faire en meſme te 


& Courts.” 


[mar] 

« qohbo is not receivable to doe ſuite in” 
the ſame* © Courts, and therefore it was 
& anciently ordained ; that none ſhould re- 
tt maine in the realme if he were not in 
« ſome. Decenny” (or Tithing) © and 
« pledge '-ed e Freemen: it belongeth 
© alſo to HunDREDoOuRs” (the chiefs 
of Hundred, who are High-Conſlables) 
« once A year to view he Frank- 
te pledges, and the pledg ed, ©* and there- 


ce fore 


of Courts,” [f In the Old Verſion itis rendered“ in- 
« feriour Courts: the tranſlator probably ſuppoſed the 
true reading to be /n, or menues, meen, little or in- 
ferior Courts, but the word is me/me.] Et pur ceo que 
% ordeine fuit auncientment que nul ne denuoraſt (probably 
for demeurat) ©* en le royalme Sil ne ſoit en DIZ EIN; ef 
e gleuy de Frankhomes; appent aux HUNDREDORS d” 
%% viewer” [8 in the Old Verſion it is rendered 7o ſew] 
un foits per It an les Frankpledges, et lis plevies ;”* [ in 
the Old Verſion rendered pledgers, but the Frankpledges 
themſelves are the p/eqgers, who pledge, not only each 
other, but alſo all the lodgers, journeymen, ſervants, 
&c. that are not honſekeepers, in each Tithing, and theſe 
latter are properly the plevies, or pledged, and are ſo diſ- 
tinguiſhed from the 10 FRanxPLEDGEs or DEcineRs ; 
' et: pur ceo ſont tiels views appelles views 4 Frank. 
« pledge.” 

«a Zi 
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«. fore are the viewes called the View of 
« Frankpledges;” or rather, and for this 
are ſuch viewes called the Views of Frank- 
pledge. LYN an 

ee The Articles are theſe.” 
1. * By the oathes you bave taken, 
« you ſhall declare whether all they 
* qwho ought, die appeare or not.” In 
the ſuppoſed Statute of 18th Edward II. 
before- mentioned, the firſt article is,— 
% You ſhall ſay unto us, by the oath that you 
* have made, if all the Juxoks that owe 
« ſuit to this Court be come, and which 
% gr. In both copies the. preſence 
of the JURY is neceſſarily to be under- 
' ſtood, 


% Les Articles ſon ceux. (' The Articles are ſuitable 
to Court-Leetes as well as Views of F rankpledge : they are 
the principal heads or topics of enquiry to, be mentioned 
in the charge of the Huxdreder, or Chief of the Court, | 
to the Fury.) | 
1. Vous nous dires par vous ſerements fi tres tous ſont | 
*« gui ladevoient venir a la fernet. 
3 
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ſtood, as appears by thenteutidn of their 
oaths, and of eourſe we muſt; ſuppoſe 
a previous ſuminons,: or impannel, to be 
the foundation of the buſineſs, ſo that it 
now feems a very proper queſtion: to 
begin with, as well at Views of Franks 
ledge as at all other Court. Leets, or 
Trithings, and, likewiſe, at Fundred- 
Courts, via. If all the JUR@RS be comey 
© & and which. nat. — That the ab- 
ſentees may be duly amerced if they can- 
not aſſign a legal Mine, or admiſſible 
excuſe. | 
2. F all the Free-men* of the Howe 
& ad or of the Fer, (Fief or Ma- 
nour,) be am: 
| = 4 * 77 


2.0 $i touts les Franks” (K F * in 2 mes 
were mentioned in contradiſtindion to Sti; but, 
as- vilſenage is now aboliſhed, all men of every rankt 
and-degree are to be deemed Fran, or Frre-unn, in the 
Congregational Courts) 44 dev lian on del Af font 


« prelent,” * 


zz 4 65 
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3. IF all the Frankpledges” (or, 
rather, the Chief Pledges", Tithingmen, 
or Headboroughs) Have their Dozeins” 
(Decenaries or Tithings) ** entire,” (or 
complete,) and all _ 4 whom they 
bave _ | [vs 

„ all theſe of the Bvnpz>, 
5 4 the fee,” (or fief,) ** of the 
© age- of 12 years and above, have 
9 "A Ins to tbe King ; and of the 


c ęcei ver- 


3. „87 nite les Frankplidoet cient hour Dozeins entiers, 
« Et touts ceux que ils ont plevies.”” (| This interpreta» 
tion anſwers to Ne 5, in Fleta's 52 chap. lib. 2. which 
I believe to be the true reading, inſtead of Frank- 
«« pledges,” ——** Si omnes CAPITALES PLEGII 
te venerint ficuti venire dibent, et , DECENNAS ua, 
& habuerint.” See alſo the ſuppoſed Statute of 18th 
Edward II. No 2. all che CHIEF PLEDGES, or 
« their Dozens, be come, as iy ought to _ and 
« qvhich not. x 


4. „Si tres touts ceux del r ou del fef 4 xii. an 
« enſuis ſint jure fgaltis al rey, et de reſceivors d' autres 
te e/cient.” - ( To tender the oaths of allegiance to 
boys of 12 or even 14 years of age ſeems very excep- 
tionable, and therefore I am happy to find that this 
does not ſeem to have been originally intended to be 

required; 


I 245 1 
tt yecervers” of others wittingly”, or 
knowingly. I not; © 
P'2 8; © Of 


required; for, by the copy of this article in Fleta, all 
that is required of ſuch very young perſons is their 
being entered and pledged in ſome Decenary.—** Item 
t , omnes duodecim annorum et ultra fint in Decenna,” — 
Enquiry ſhould alſo be made whether all perſons of 
that age attended the/7zav if Frankpledge as they ought. 
SeeFleta, No8. ** Item ſi omnes D DUODECIM ANNORUM er 
% ultra venerint ficut debuerint. This correſponds with 
the zd Article of the ſuppoſed Statute of 18th Edward II. 
as expreſſed in my old Edition of 1529. © Er toutx 
* de DOUZE ANS ſont en {aſjiſe nofire ſeigneur le roy et 
„ queux ne font mye, et qui les reſceite.”” Which is falſely 
rendered in the common verſion, viz. © And if all the 
« Dozeins” (inſtead of all pe pouzE ans or of 12 
years) be in the aſſiſe of our Lord the King,” (the View 
of Frankpledge being that aſfſjſe—"* Bo Quo D DIES 
„ Rec1s EST, becauſe it is the King's day,” as Fleta 
ſays, No 36, et in favorem pacis fuit inventus,“) 
% and which not, and who received them,” i. e. in what 
houſeholds they are lodged : * and the remaining part 
of the article is alſo better explained in Flita concerning 
Receivers of others” by another diſtiaR article, (No 7,) 
„De hiis qui non ſunt in DECENNA, gui fuerint CLR- 
« RICI, gui MILITES, gui forisfamulaverint, et qui 
„ alit, et de quorum manupaſiu futrint, Et ff qui fueriut 
« vagantes, de quibus habetur aliqua preſumptio vel ſuſ- 
% 4itio mali, TUNC DE E£0RUM RECEPTORIBUS.,) 


5. % DY 
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5. Of all bload” feloniouſſy ſhed,” 
[to which I will add a neceſſary article 
of enquiry from the imaginary ſtatute 
of 18th Edward II. viz. © Of” (any) 
& wound made —“ er de play fait — 
(Edit. of 1529) - which in the common 
verſion is falſely rendered — and of 
« frays made” — however, even frays, 
though there be no wounds in conſe- 
quence of them, may, as breaches of the 
peace, be puniſhed by the Common Law, 
which is competent to find effectual 
remedies 


5. D' out Sanxe pechrrouſement eſpandue, de Huy 

« et Cny levy à tort; ou a droit, levee et nient ſuivit 
1 duement, et dis noſmes d ceux que encurruerent d touts 
4 mortalx pecheors en touts ſpeces; come des principals et des 
% acc;fſories.” This article is differently expreſſed in 
Fleta, dee Neg. [Item de burgatoribus, robbato- 
% ribus, et latronibus, talfariis, noMIciDpi1s, com- 
c puſtoribus domorum, et corum fautibus, et RE. 
« CEPTORIBUS.” His 13th article may alſo be 
placed here very properly.—“ [tem de mahematoribus, 
* of arulneratoribus, 1mpriſonatoribus, et alia contra pacem 
*« terre fatient'bus.” The enquiries concerning Hue 
42d Cry are expreſſed in another diſtinct article in Fleta. 
| (See 


[ 17 ] 

remedies for all immoralities and nuiſan 
ces, | * bue and cry wrongfully leavied, 
« or rightfully leavied, or rightfully lea- 
« died and not duly purſued, and of the 
« names of ” thoſe who purſued ; * of 
« 4 mortal” ſinners of all kinds; as 
of the principals alſo of the acceſories, 
6. Of all exiles, ontlaws, waives, 
and baniſhed perſons returned, and wao 
c HAVE SINCE RECEIVED THEM, and 


&« of thoſe who have been adjudged fo death 
or abjured the realm.” 


A 


7. * Of 
(See No 16.) “ Item de butefiis bewatis irjuſtè; wel fi juſt, 
% tunc non proſecutis, qui ea levaverin,” (this was to 
prevent falſe alarms by wanton people,) “et per gues 
* deficit feta.” This is the 17th article of the ſup- 
poſed Statute of 18th Edward II. Des Hus e 
« of nient purſues,” © Of Crigs vice” (or raiſed) 
« and not purſued.” And the articles concerning 
houjebreakers and common thieves are the 12th and 13th 
of the ſaid ſuppoſed Statute, viz. ©** Of breakers of 
« houſes and of their receivers; of common thieves and of 
« their recti vers. 
6. De tout exuls, utlogits, weives, et banniſe retornes, 
« 2: gue” (for qui) * ont eux puis recettes, et de cer 
« que” (for qui) “ent ete condemnes a la mort ou for 
% fur es 


1 
7. Of” Chriſtians (that are) . vſu- 
& r.rs and of all their goods. 

8. Of treaſure trove,” (i. e. found.) 
© wrecks, watfes, eſtreyes, and of every 
e purpreſture and encroachment* upon the 
& King, or upon his dignity.” 

9. © Of 


cc ures le Rozalme.” Compare this with Fleta, Ne 10. 
. [tem de utlagatis vel abjuratoribus regni rever/is, et de 
4 forum bonis et RECEPTORIBUS.” And with 
N. go of the articles of 18th Edward II. Of perſens 
& outlawed returned, not having the King's warrant,” 

7. De Chriſtians uſurers, et d* touts leurs biens.“ 
The Fews, it ſeems, were the only people, at that 
time, permitted to practiſe are; but no diſtinction is 
expreſſed in Fleta, ſee Ne 14. in which ſome other 
articles of enquiry are added. Item d. USURARIIS, 
Sertilegis, Apofeatis, Traditeribus, et eorum catall* et 
RECEPTORIBUS. 


8. ** Detreſure trove,” (ſee alſo 23d article of the ſup- 
poſed Statute of Edward II.) “ avrecks, waifs, eſtrayes, et 
« &” cheſcun purpriſe et occupation fait ſur 1” Roy ou ſur /a 
* dignity?.” All encroachments upon public frees, 
or upon highways, (by land or by water,) are to be 
deemed purpriſe, or encroachment, upon the King, In 
Fleta this article 1s different in ſome particulars, See 
No 11. *©* [tem de THESAURO INVENTO, murdris, et 
« aufe proſecuto retento. See allo N 25, © Item 
& ge purprefluris ſuper Regem vel deminum factis.“ 


9. * De. 
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9. Of all wrongs done by the King's 
&« officers and others to the common people. 
10. And all pur preſtures (or private 
encroachments) *in (any) ** place 
(that is) “ common,” (or belonging to 


the public,) “in the land or in the n 
« or elſewhere . 


$2; ** 07 


9. De cheſcun o T fait per les niniſtres ! Roy, er 

« autres al cominaltie del people. 
10. Ft des pur preſtures fait en lieu comon, en terre, 
« en eawe, ou aillors 1,” This article alſo, as well 
as No 8, includes the enquiries for encroachments on 
frreets, roads, rivers, &c. as being places that are 
common or public ; but in Fleta this enquiry is ordered 
by a diſtin article, See Ne 20. Item de wiis et 
« ſemitis injuſi? obſtrudtis vel aratis. Thus, not only 
| the ob/irufing, but alſo the contracting or narrowing, 
of roads and -paths is to be puarded againſt by the 
Court of Frankpledge. See alſo what is called the 
Statute of Franipledge.' (18th Edward II.) © Der 
4 eoies et Semites amenues ? (diminiſhed or contracted) 
© ou Happe, (or ſtopped up.) And alſo the three pre- 
ceding ſentences relating to encroachments, viz. ©* Der 
« curpreflures faitz en tirres, boys, et en ewes a nuſance. 
& Des mures, meaſons, fies, et hayes leves ou abatus a 
& mnuſance. Des boundes ſuſtreitz et empertes. And 
then follows the former quotation.  ** De voie et Se- 
66 mites AMenus ON eſteppes. Enquiries which ſhould 
| never - 
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Fi. * Of boundaries removed to the 
ce common nufance of the people. 
12. Of every breach of the affiſe of 
er bread, beer, wine, clothes, wwerghts, 
& meaſures, beams, buſhels, gallons, ells, 
© and yards, and of all falſe ſeals, and of 
ce thoſe who bave uſed them.” | 
13. © And 


never be omitted. See the Common Verſion in the 
Statute-book, articles No 7, 8, 9, (o, and 11, viz. 
«©. Of purpreflures”” (encroachments) mad in lands, 
% evoods, and waters to antyance, Of walls, houſes 
44 dikes,” (or rather ditches, ) “ and hedges, ſet up or 
« beaten down to annoyance, Of bounds withdrawn and 
t taten arvay. Of ways or paths opened or flopped.. 
f waters turned, or fropped, or brought from their 
« right courſe.” Moſt of which articles. are expreſſed 
in the before-cited. chapter of Fleta, No. 18 and 19. 
« Hem di aqui: treftornatis web abſgtrucii. Item di faſcatis, 
« murts, calceis, flag nis, wel hnjuſmodi' ad nocumentum 
e fevntis, profiratis, vel arallatis. 

11. Des boundes removes a common a In 
Fleta, No 17, may anſwer to this, as the dlviſions there 
meationed include bounds of divifiew as well as common 
fences, © Item di Divi8is rad, rematir, wel mino- 
„ ratis.” . 

12. De cheſc. afſife enfreint dq paine, eervoiſt, wint; 
4% draps, pays, meſures, trones, bouſſtaux, gallons, ulnes, 
* et rolheps, et à touts faux ballances, et que les ount 

. | 66 ſees." 


© nd of * thoſe who have boight by 
1 Ke Bind of meafure, and fold by another 
* ind, in deceit of merchants, or buyers.” 


14. Of the diſturbers of framing 
If Judgements, and of tbe framers 
% wrongful Judgements, and of the 
* obbettors and n s 8 


WT — 5. Of 


OS be fame in ſybltance FR beg No 28 
page 27. Jem de falſis menjurts 4 , ¶ refas 

« Ma. Regir violantibus.— “ De wiolatoribus Ah 
2 7 panis, cervifie, vini, et ” And, in the 
2 of 18th Edward II. the fubſtance of this 

is included in three articles, No 24, 25, 26, viz. 
E Noa 4-Of the aA of brat ud ale broken. No 25. af 
* falſe meaſures, as buli, gallons, yards, ail eli. 
No 26. Of falfe balances and ewrights. * | 
13. Fr gui ont achity per uh ier J. fois ef l a. 
fare, et wenidie per autre mim th fraud: dis ner - 
re chat. This article is No 27 in the /uppo/ef Statute, 
* Of fiich as have diible meafiire, ani buy by the great, 
« and /ell by the iſs; apparently meaning, theafuies 
which are #ominally the fame, hut various in c to gain 
undue advantage both in buying and ſelling. | 
14. Des diſlourbes dts fornifſimbits des leyals Jutge- 
% mente, et d. fornifors of forte, i dts Meri, er cone 


% ſentants,” 
15. © De 
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15. Of every wrongful detinue” or 
detaining ec of the body of a man, or otber 
KC diſtreſſe. taking , or arreſt, whether 
of body or goods. 
16. Of every falſe judgement given,” 
for the other view", (meaning, perhaps, 


a retroſpect to the preceding view.) © in 
5 3 Hundred or Fee.” 


* Of every fore-ſtaliment done in the 
_ 2 . 
| 18. Of 


IG, © De checun torceous detenue 4 corps de home, ou 
«© 4” autre nam. Naam, or name, is Saxon for a taking 
or ſeizing any perſon, Hence the ©* Capias in Mitber- 
« nam,” from nem, captio, and wither, contra, a 
writ of repriſal, to tale either the body or the chattels 
of any oppreſſor who ſhould be juſtly ſuſpected of ha- 
ving taken and concealed any perſon in privatedurance, 
cr to take the goods of thoſe who had unjuſtly ſeized 
the goods of others, until reſtitution and ſatisfaction 
ſhould be made, | 

15. De cheſcun faux judgement dont Hb Paztre view 
% en , Hundred, ou en le ffn. In the old verſion this 
is rendered given by the view in the other Hundred,” 
which does not ſufficiently agree with the original 
French, and there is no correſponding article in Heta 
to enable me to find a more ſatĩs factory rendering. 


£7. ** Decheſcun forſtall faits en le common chemin. 
18. 0 
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18, &« Of” all * wrongfull lt 

i. e. either for regaining poſſeſſion of 
goods that have been duly diſtreined, or 
for the Hayling, and ſetting at liberty, 
men that have been duly committed to 
priſon. This ſeems a very proper article 
of enquiry, though it is not obvious at 
firſt ſight how it can he deemed a tranſ- 
lation of the article as expreſſed in the 


French copy of Horn; but in the falſe 


"Sc; Statute 


18. © D' touts torceous wirs*.") This word being ab. 
$rewiated, | can only gueſs (like the former tranſlator) 
at the word intended to be underſtood, Vit may be 
an abbreviation for the plural of veue, the proper 
French word for wiſus, a wiew, and may refer to the 
* wrong ful vicious mentioned in article 16, i. e. to 
any falſe judgements that may have been given in the 
preceding vicaus. Torceous weurs”” may alſo ſignify 
partial or favourable inquefts talen by the ſheriff,” and, 
ſo alſo, if the word intended ſhould be wenues, torceous 
venue, meaning PACKED JURIES, or juries not duly 
choſen out by oath from the proper wicenage, &c. 
whereby the ſheriffs were enabled to rep/evie, or bail, 
malefactors that otherwiſe were not bailabl:; and, in 
this ſenſe, the word ** wexes” alſo anſwers to the tranſlation 
given above. As a remedy to ſuch © avrong ful vic, 

or 


r 
Statute of Frankledge there is an expreſs 
atticle for it, viz, © Des gentes em- 


4 Pr Nenne, ef puts keſſes ſauns garauntie. 
See Ne 32 in the Engliſh copy of 18th 


__— II. «Of perſons impriſoned, and 

e after let go without mainpriſe,” i. e. 
without finding ſureties, either as bail 
for their appearance, or as ſecurities for 
the peice, and their future good'beha- 


viour, 
e 9. 9. 0 


or * fabourable inguefts,” the 1 iih chapter of W: efminfler 
Primer, or 3 Edward I. A. D. 1275, cap. 11. is ex- 
preſsly ordained. In my old edition of 1529 (before- 
mentioned) it will be found in the i ath chapter. And in 
the ioth chapter of that edition of the Primer (in the 
common edition, chap. xv.) particular directions are 
given to diſtinguiſh the ſeveral caſes wherein Bail, or 
14plevin, may be awfully given'or lawfully refuſed ; 
and that chapter is copied, notonly at length, hut even 
with ſome addition, by Fleta in his uſeful chapter, con- 
cerning the Shiriff's Turns and Views of F rankplidge, | 
to which I haye fuch frequent occafion to refer on this 
ſubject He alſo directs a diſtindt article of enquiry, 
concerning bailable perſans detained,' and undaitgble per- 
fans « diſmiſſed. See No 29. © lrem ue replegiabilibus in- 

5 * Af detentis, et 2 en * 
19. D. 
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19. Of” all * aprongful rogers 
or reſcyes "3 


20. Of every outragaus dbaſe in 
6 avother fee, (or manoyr,) “ or in the 
& market for a fonraign contract. 

21. „ all bridges broken, and canfies, 
% wet, common bridges, aud b. ought 
e for to repaire them.” 

22, O the makers of olꝛatbes dwelling 
e out o great towns in places forbidden," 
and f tanners and of curriers of legs 

ther. 


19. DY tous torceous reſcouſes u, or © reſphance again 
& a-lawful autboritie;“ (ſays Dr. Cowell,) ““ as, for 
10 example, if a baylife or other officer upon a writ 
« doe arreſt .a-wan, and another, (one or more,) by 
« violence, doe take him away, or procure his eſcape ; 
© this act is called aRzscus,” In the ſuppoſed Statute 
of 19th Edward II. the 19th article ſeems to have the 
ſame object of enquiry, via. Of e/capes US thieves or 
« felons.” 

20. D' cheſcun outragious di Yrs MN ou en autre fre, 0 ou 
« en market pur forrtign contract.“ 

21. D' touts PONTS rompues et CAUSIES, e (hemins, 
* common bridges, et qui les doit repaire.” See alſo 
No 33, in Fleta, Item de PONTIBUS &f CALCETIS 
4 frattis.” 


22. 66 Des 
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it zher.” This article is very different 
from the French original, as well as 
from Fleta, and the ſuppoſed Statute of 
Edward II. and it is not eaſy to trace 
from any, or all, of theſe copies what 
has been originally intended. Accord- 
ing to the old copy of the Myrrour it 
ſhould be gf the dreſſers (or patchers) 
&« of old cloths dwelling” &c.“ as if the 
object was to prevent a ſecret vamping- 
up of old, unſaleable, or damaged, 
clothes in order to paſs them ſor new. In 
the articles of 18th Edward II. (N' 3o,) 
it is * of cloth-ſellers and curriers of lea- 
& ther dwelling out of merchant-towns,” 
which 1 ſhould ſuppoſe to reſpect rather 

2 is <a 
22. © Des addoubers 45 viell draps demorrants hors da 


& grands villes en lieux defendues v. 

„Des tannors et blancheers d quirres. Et d main 
© curri eri.“ I have joined theſe three ſentences under 
one article, or head, of enquiry, becauſe I find them 
ſo connected in the ſuppoſed Statute of 18th Ed- 
ward II. Des wendours des draps et curriours des quirs 
* aillours que ex villes marchandes x. | 
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the markets than the dwellings of the 
chth-ſellers and curriers, viz. that all 
wholeſale dealing in cloths and leather 
ſhould be at public markets, eſtabliſhed 
in great towns like the famous clorb- 
markets at Leeds and Halifax, and like 
the great leatber- market in Leadenball, 
that proper market- prices may be regu- 
larly aſcertained and known for the 
common benefit of the manufacturers 
as well as merchants. dd en 
And, if this be really the intention 
of the article, it will enable us the better 
to underſtand how far a man was formerly 
prohibited from exerciſing two ſeveral 
trades, viz. not any two trades in gene- 
ral, but only ſuch trades as are ſo parti- 
cularly connected together, that the ex- 
erciſe of both by one man might, in ſome 
degree, affect the public markets and 
(like fore/falling) prevent the fixing of 


regular 


eee! 
tęular market - prices; and even this 
limitation muſt be limited to ſuch trades 
only which may affect he rc gur y arti- 


cles lie; for, fo; think, we may um 
derſtand the examples cecired by Flets; 
t that the /boe-maker” (and; of courſs, 
all other conſumersof ſearber, the fader, 
the hreecbert maker, the give maker) 
r ſhull not be tanner,” (fot, otherwiſe, 
the proper miarket-prite for leather could 
not be fo eaſily aſcertained,) ** or the 
* tanner à butcher,” (which would in- 
jure the fell. market for pells and-bides, 
and would give him an undue advautage 
over other tanners,) * nor the buſiriefs of A 
1 tayiar to beexerciſed (perhaps) by a 


clothier, or manufacturer of cloth, which. 
would injure the chib-markets; b 

of this laſt articke I am uncertain ;* for, 

| F acknowledge that I do not ntiderftand 

at is meant by the abbhreviated words 

| in 
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in the gina, and no artieleofendfuiry 
de vo de bored on 2 _ 
tion. 
Ut. © « Of butchers,” and' ür * who 


4 fell thrwholefore Had for \ that 'which 
* 0 is found” And tainted or ** ſpoiled? 


{cither through too long keeping or want 
= ofcleanlineſs*) * for well · conditioned. 


24. Of all thoſe who ell N. 
« wine for ſeund wine.” | 
RR 25. 4 


„en ts Santa No 35. © Lun ads 
„ abbatoribaus.coreomum, preterquam in civitatibus 
bart, et stiam de his qui doohus utuntur afficiiey 
te videlicet ſutorim. et tanneria, vel tanneria et ear 
1 nißaia, vel officio. ſciſtoris et dab”, at etiam dub, 
< prapterguame in burgizer lociscammunibas rare 
. * fant anieuli.” 

13. —— ct qarer 9 | 
4 fave, ot gafire par bien cu. * Theſe butchers who 
Glow ap meat naitbeteir breath are pttſcntable, {accmds 
ing t9 Mr. Kobert Powell's n, of the ontigarnyy 
r ey ap 0 | 

and, of courſe, ue nets. - 
| "yo Dee - 

7 4} LI 10 
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vi; Ye oy And” (of thoſe who ſell) 


* 


« beer” (or) © ale, raw, and not well 
* brewed, for that which is good and 
& OY 3 8 0 

26. 0% fmall larcines,” or thefts, 
— called “ petit —.— when 
the goods ſtolen do not exceed the value 


« ne 5 
27. of 


25. 9 Ig crue on « reuſe ou & fro” (or made 
of beans) ** cu deceraie (perhaps for de cerelle, a ſort 
of perry) par covenable et ſane.” 

26. Des mennes larcine;.” In the articles of 18th 
Edward II. ſome particular kinds of petty thefts are 
ſpecified. (Ne 14.) Des petit larons come des owes, 
« ſelym, ou garbex.” (No tg.) © Des larons quenx 
1 ſakent draps ou garbes.” Which, in the common 
verſion, are rendered, No 14. Of prty las, at 
” of geeſe, hens, or ſheafi, No 15. Of thieves that fta 
4% clothes, or of thiev:s that do pilfer clothes”? (to which 
the tranflator has adaed) ** through window: or wa; “- 
as if he underſtood ** gerbes” to bear a different ſenſe 
from 'garbez in the preceding ſentence, fignifying 
gerbes, or ſheaves, of corn, but to mean literally gerbes, 
garments, clothes, ſhirts, or any part of our garde or 
dreſs, which thieves might be tempted. to pilfer from 
open 4windoaws, wall,  $c.. Fleta has this article 


of petty; larciay, but he has prefixed to it the article of 
| cutter. 


* 


..- i ag] 
N. ©, Of cutters of purſes," 
— 6c Of theſ who Suffer people to ue : 


: — 


«any myſter ie for reward or fee. 

29. Of receivers of thief booty” i i 6, 
receivers of /tolen goods,” '» ws 
* Go, way 


eutters of purſes, whoſe crime, vb they do not fail in 
the attempt, can ſeldom” be ranked as per lareing, 
unleſs we may, uſe the term of cut. purſe to be applicable 
to all thoſe petty villains whom we commonly call 
4 « pick 1% See Fleta, No 15, „ {tem de Seiſſo- 
1 ribuz burſarum, er latronibus de modicis latreciniir, 
© aucarum,” (of geeſe,) garbarum, (of ſheaves,) 
« pannerum,” (of clothes,) * ot beige: 

27. © Des ſcifſors des burſes.” 

28. D' ceux gui les ſuffrent uſer lour meſlier pur loier.”” 
O thoſe who ſuffer”? (other)..**, perſons to exerciſe their 
© trade for hire.” This perhaps may relate to the 

ſeveral particular branches of trade before mentioned, (in 
p. 127 and 128) 7avoof which cannot lawfully beexerci- 
ſed by any one perſon for the reaſons before aſgned. And 
this article may be intended to deter tradeſmen in ; 
of theſe branches from permitting tradeſmen of different 
branches from carrying on the prohibited union of 
trades, in their name, for hire. 

29. D pernors 4 thefiboot,”. probably the fame 
kind of perſons may be intended by © che redeemers of 
<< robbery” mentioned in Fleta, qe % Hem. 


68 „ | 


30. 12 
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30. " Godin OY 


| thoſe who take more fl thin the law 

directs. of 
32. Of all other* 3 (or tick 

ers) and * deceivers.” . 
33. Of all manner of conſpirators,” 
2 « And of all other articlet availe- 
«- able for the deftr nit 190 of offenders.” — 
Aud the preſentments are ia be ſealed” - 
— the author of the Myrrour) 
an with 


* — a 
431. P oatragebus ton, 
3% D routs trecheorr of dm ᷣͥ “! 4 
33. ' touts M rer | 
"$$. E of tots aum! arne . 
4 rr aur This article mut, of courſe; ia 
cy all the other articles thenioned by Ffete and 
ald i the articles of Edtrard- II. though they are nor 
particularly mentioned in the Mrroutr © 
Ai of the breuthers off gau the rawifhtr: 4 Ween, 
*© ant the" faduicert off eee, ami of mon; or lingle. 
weren (No 13.) * lem dd fun goalarum;. H- 
66 onus 3 et abdudttribie n 6s enainm.” | 
la 
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« ub the ſeals of the jurors, fo thas 
« 7006s » mY . e or diminiſh 
' © them 


—— 18th Edward II. No 21. O 
* raviſted not preſentes before the eoroners.” De ra 
« Jt ſome qui n'efl my preſent dtvant le coroner,” Which 
ſhould rather be rendered. Of the rupe of women 
% aubich is not preſented before the coroner.” This in- 
cludes not only the deteſtable acts of violence, which 
alone is expreſſed by the former rendering, but alſo the 
ſeduction or carrying off a minor even with her own 
conſent, which in law is deemed a rape becauſe of the 
nonage. The old Saxon laws puniſhed every laſcivious 
affront, or impudent incivility, to women, which might 
be deemed a leading ſtep to greater injuries, by pro- 
portionable amerciaments,, which the Coxrt-Leets and 
Views may. ſurely reſume, if they pleaſe, in favour of 
morality, to vindicate the juſt rights of modeſt women. 
and to promote honourable marriage, which is notori- 
ouſly bindered by the prevalence and facility of whore» 
doms, and by the general neglect of doing juſtice ta 
poor, =T helpleſs, girls“, by puniſhing their ſo- 
22 8 | | | ducers, 

* Tt is artaſonable and 'vanatural that all the difficulties and il 
conſequences of temptation between the youth of both ſexes ſhould be 
cruelly laid upon the wweaker weſſel. whereby the is too often irrecove- 
rably 1.M, and added to the pitiable ſwarms of wretched female ſedu- 
cers to revenge her injury on the other ſex by the communication of 4 
leathfome diſeaſe, till her wterehed career in the ſetvice.of Satun Is 
coſe by a miſerable and hopeleſs deathy! The rr has 
greatly added to the promotion of theſe evils, by taking-away the force 
of contracte, and other circumſtances of the commer” lac, that was 


favourable to the caſes of injured young women, and this 2 to 
indulge che unreaſonable pride of famllies ! 
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* them; and that which cannot be re- 
& dreſſed © there by theſe preſentments is 
« preſentable at the ſheriffes firſt turne ; 
© and thiſe things which the ' ſheriffes 
« cannot redreſſe are tobe pr eſented by tbe 


00 fheri ſfes into the » excheguer.”. 
A & Al] 


ducers, who, in ancient times, would have bee com- 
pelled to marry them, 

The coroners were particular] y required to vindicate 
the rights of females by enquiring after rapes; as ap- 
pears by the laſt quotation from the articles of 18th 
Edward II. This circumſtance is not mentioned in 
Fleta, though we there find a diſtinct article reſpe&ing 
coroners, in which, however, this crime, as being a 

_ fehaay, mult neceſſarily be included. —** Item di feloniis 
t quorum clamor non pervenit ad coronabores.·— 40% 
« concerning FELONIES, the cry of which did not reach 
« the CORONERS.” The rights of the crown ought 
' alſo to be enquired after at the fern of the ſheriffs,* and 
at Views of Frankpledge, (and undoubtedly alſo at other 
Leets,) not only of alienation: of land, &c. but alſo of 
eſcheats of every kind, and of the finrs, amerciaments, 
and other profits, of theſe popular courts, which, how- 
ſoever they may have been granted to private lords of 
manours, may always be reſumed according to the true, 
legal, doctrine of ** nullam tempus occurrit Regi,“ as res 
fſealir, a branch of the public revenue, which ought 
never to be ſold or transferred by any King to another 


perſon, being © rcs quaſi ſacra que dari non poteft, nec 
% venai, 
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% All thoſe who are preſent d for any 
* offence which is mortall, and baniſhed 
« perſons who are returned, and their 
1 receivers, and thoſe who are not in 
© allegiance under the King, are to be 
« ſeiſed upon, and their goods to be ſeiſed 
* into the King's hands.” 


&©« And 
& vendi, nec ad alium transferri a principe wel a Rege 
% regnante;” whereas it is otherwiſe in the alienation 
of lands, tenements, &c. in which, ** rempus currit 
« contra Regem fieut contra quamlib:t privatam perſonam,” 
as I have ſhewn in a diſtinct tract on that doQrine, 
But the . more ſacred branches of the public revenue, 
thoſe which are properly res f/calis, ſhould be carefully 
enquired after; for, if they were duly levied and paid 
into the exchequer to the public accompt, they would 
conſiderably augment the national treaſure without 
burthening the people, nay, they would be really, on 
the contrary, profitable to the people, not only in a 
moral ſenſe, by reſtraining vice of every kind, but alſo in 
pecuniary advantage, by lowering the poor's rates, and 
by aiding the national treaſury, in ſo eſſential a manner 
as would render leſs taxes neceſſary, 

The 22d article in Fleta charges the Leet · juries with 
the conſervation of the rights of the crown. Er A is 
„% TURNIS VICOMIT41S wel visiBus HUNDREDARUM 
4% tunc ſic, de jure regis relato, wel alienate in terra, wel 

9. 


= 
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8 And although it be fo that the bail; e 
cannot beare and determine any afJ10n 


« a7 THELEETE,” (in the original it 
* is A LA ToRUrz, “) neverthel:ſſe 
* 8 80 any one en be grieved by any 

% aorongfull 


« in mari, per quem feerit — eelatum, et a 
. | tempore. 

Notice ſhould alſo be taken of any new cuſtoms, or 
uſaget, fet up either in land or water. See Pleta, 
N* 32. ** Tem de novrs conſuctudinibus in terra wel in 
„ aqua it. To which ſhould alſo be added a 
firiQ enquiry after old enam and gage withdrawn, 

of thoſe which were due to the popular courts, 
Bee the articles of 18th Edward II. N*6, ** Of cuf- 
E toms and ſer vices, due to this court, withdrawn, how, 
* ound b; whom, and in what bailif's** (or hunereder's) 
* times.” There are a few other circumftances of en. 
quiry peculiar to the articles of 18th Edward II. viz, 
* Do ceux gqutux vun en meſſage d x larons.” See Ne 16 
in the common verſion. Of ſuch as go in meſſage for 
* thiefs."* Ne 22. Of clippers and forger: of mon'y ;* 
| | pong de la money ;) rather /a/ffiers of money, 
28. Of Juch as cortinually” (rather * affiduouſty” 
— ** affidoelment”) * haunt taverns, and no man 
« Ingxueth wwhereon they do live,” or '* en whence e>i;" 
{expence) *©* comes ;** ** ot b-me ne het dount cto wint." 
R. 29 * Of fuch as flees by day, and watch by night, 
and fare welt, and have,. No 31. Of fuch 
® as fis unto church or church-yard, and after depart 
« quitbout 


, 
h 
U 
1 


the law, * 


- 


[ 137 ] 


te Wrong full preſentnient, an complain 


« thereof ; or if the Bayli 72 or Steward 
have @ ſu uſpition that the Furours be, in 


cc "In cafes Perjured, by conceali He. of any 
S + 140 offence 


« qvithout doing that which belongeth thereunto.” The 
latter part of this ſentence is differently expreſſed in the 


original, viz. ** "Et puis ſen wount ſauns faire I. 


Churches and church- yards no longer afford protection 
to delinqdents; but there are ſtill ſome privileged 
places, which ſhould be ſo regulated as not to afford a 
temporary ſhelter to debtors, &c, merely to enable them 


to illude ie due procefe a of the law,” and then to eſcape 


without 2. any, propet advances towards ſatisfying 
Haun. faire Paſee,”” which, 1 ſuppoſe, 
ſhoula rather be aſſiſe, i. e. without demanding a due 


enquiry into their caſe by inqueſt, or Aft, of a jury. 


The privilege ſhould afford them, indeed, à ſhort, 
temporary, ah lum from any fingle,' mercileſs, credi- 
tor; yet not ſo as to favour their eſcape, but merely to 
give them time to call their other Juſt creditors toge- 
ther, in o:der to make'an equal diviſion, as far as theit 


effects will go, after giving up all upon oath, and then 


to be abſolutely at liberty by the common law, without fear 
of farther arreſt, if there is no juſt ſuſpicion of conceal- 
ment. The due ' proceſs of the law” is ſacred, and 


' ought not to be bafffed (nor even gelajed in any other 


manner than what I have deſcribed) by abuſes of privi- 
ed places; and therefore all Court -Lerti, or trithings, 
are competent, as being ** Courts of the King,” to 
vindicate the lau, and te limit the aſylum of privi- 

leged 
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4 offence which is preſentable, or of any © 
&« offender ; it is lawfull for the Bayliffes,” 
(or Stewards,) * by twelve more diſcreet 
« men,” (in the original — © per xii. 
© plus vaillant, more Courageous,” 
or 


Aged places within reaſonable bounds, fo as to reheve 

oppreſſed debtors, without wiokently injuring the juft 

rights of creditors. The old common-law cuſtom 

before - mentioned in behalf of debtors, viz. that they 

ſhould. be abſolutely relieved from the fear of arreſt, 

by giving up all their effects, upon oath, amongf their 

creditors, was called, in the *North of England, 

& Fearing themſelves bare ;” and I remember ſome in- 

ſtances of it ſeveral years ago, but whether it is till in 

uſe I do not know: it is, however, a rea/aneble uſage, 

Wag which, under the regulation of Courr-Leers, (were they 

univerſally revived,) might prevent the impriſonment, 

and conſequent ruin, of many uſeful and induſtrious 

members of ſociety, The only circumſtance remaining 
to be cited from the articles of 18th Edward II. is 

Ne 33. Of fuch as take doves in winter by Hor falls or 

& engines.” Door-fall; are not mentioned in the original, 

but ** /aces,” for lacets, nooſes, or ſnares. Some other 

f very neceſſary ſubjects of enquiry are mentioned by 

8 Flet leta, though omitted in all the other liſts of articles, | 

VIZ. concerning all negle&s in kreping watch and ward, | 

and concerning the King's highways notduly widened. wr 

(Ne 28.) „ Item de vigiliis non obſervatis, et wiis rega-" fl ®'* 

% l/ibus non clargatis.”” And, laſtly, (all the ore 


arti' 


J 
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or © more worthy,”) © to enquire of the 
&« truth thereof without delay; and although 
c that the laſt Jurours” ſhould * /ay that 
© the ff are perjured, nevertheleſſe be- 

S 2 © cauſe 


articles having been already cĩted,) Lem de biis gui 
i retinuerint probatores.””.— ** Alſo of thoſe who had re- 
'* tained provers,” or (as they were commonly called) 
4 approvers.” An approver ! {znifieth, in er common 
% law,” (ſays Dr. Cowell,) “one, that, confeſfing 
« felony of himfelft, appealtth or accuſeth another, one or 
« more, to be guilty of the ſame; and bt is called fo, Be- 
4 cauſe hee muſt prROOVE that which hee hath alleadged in 
« his appeal. Stadnf. pl. cor. fo. 142. And that 

proofe is by battell, or by the countrey, at his eliction that 
« appealed,” &c, And, whilſt the barbarous and un- 
reaſonable cuſtom of ** zrials by battle” continued, a 
hardened villain that was ſkilful at cudgeling, or could 
bear a hearty drubbing, had it in his power (if it be 


true that the appellor had the election of the kind of 


trial, and not the appellet, to compel any honeſt man, 
that happened to be weaker than himſelf, either to 
riſque the* misfortune of an unequal combat, or to loſe 
his land and fly the country, An enquiry, therefore, 
after the retainers and encouragers of ſuch dangerous 
knaves, was highly neceſſary in ancient times; but the 
approvers of the preſent times, i. e. thofe culprits who 
turn King's evidence to ſave their own necks, cannot 
now endanger the life of an honeſt man in trials ** by 


ehe country,” unleſs the jury be extremely ignorant or 


partial ; becauſe ſuch men, who have already confeſſed 


5 their 
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* cauſe that no DECENERY" . (in the 
original, TESTIMONY) . or Furour 18 
*© NoT ATTESTABLE' (in the original, 
n'EST ATTEINTABLE, is not attainable) 


& with 


their own crimes, cannot juſtly be deemed credible wit. 
aſſes ; ſo that their information is of no other avail or 
weight than as it may lead to more ſubſtantial evidence. 
And, beſides the crimes already mentioned, every other 
act of injuſtice or vice whatſoever, and even mere inno- 
ralities, (as I before remarked,) are within the cogni- 
zance of the Caurt-Leets, or Trithings, which are com- 
petent in themſelves to find a remedy for every incon- 
venience, without ſearching for acts of . parliament, 
becauſe the latter were intended, at leaſt, to aid and 
promote j ice, and not to take away or leſſen the uf 
power of the ancient courts in ſuppreſſing vice and im- 
morality. The pecuniary penalties, however, ordained 
by ftatutes againſt various crimes and miſdemeanors, 
may afford to the Juries of Leers ſome information 
reſpecting what may be deemed an adequate amercia- 
ment; but it cannot be levied by virtue of the ſtatute, 
unleſs there is alſo an expreſs clauſe giving power to 
Leets for that purpoſe, (like the Statute of 4 James J. 
c. 5. againſt drunkenneſs ) but, as this, I believe, is very 
ſeldom the caſe, it is better to proceed entirely by the 
authority of the common /aw in all caſes wherein it is 
not expreſsly altered or changed by ſtatute, With 
reſpect to drunkenneſs, (a vice which generally precedes 
maſ other wices, and cannot therefore afford the leaſt 
colour 


ꝗ— ec 
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« with leſe than Two JurvYEs, and 
«© becauſe tht latter JuRIE-"is not taten, 
* but. EX OFFICIO, of the Bayliffe, and 
* not in the nature of an attaint, the firſt 
© Furours 


colour of excuſe to any, but is' rather to be deemed an 
aggravation of the guilt of al vices,) every circumſtance 
of it ought to be ſtrictly enquired after, and the de- 
faulters ſhould be regularly amerced, without remiſſion, 
that they may want money, at leaſt, though they do not 
want inclination, | for that damnabl vice. Profane 
fuztaring and curfing, and alſo every idle or heedleſs 
menti-n of God's holy name, ſhould be duly mulZedat 
the Court-Leet, without re/pe# of perſons, either of rich 
or poor, except in a due proportion of the amerciaments 
to their reſpective abilities of paying, that the penalties 
may be yet and regarded by offenders of all ranks, ſo 
that the zu/tice of the Court may be equal and ęfectaal. 
By a ſtatute of 41 Eliz. c. 7. ſome other articles of 
enquiry are ſubmitted to the cognizance of court-leets : 
viz. ** If any perſon hath built, or cauſed to be built, any 
* manner of cettage for habitation or dwelling, or convert- 
% any other building to be uſed as a cottage for habita- 
« tion or dwelling, without aſſigning, or laying, to the 
« ſame coitage or building, four acres of ground at the 
* leaſt, &c. lying near to the ſaid cottage, to be con- 
Sou 0 * tinually 
* « Be not deceived: neither fornicators, nor idolaters, nor adul- 
te terers, nor effeminate, nor abuſers of themſelves with mankind, 
© nor thieves, nor covetou*, NOR DRUNKARDS, nor revilers, 


& nor extortioners, ſhall inherit the kingdom of God. 1 Cor, vi, 
9, 10. alſo Gal. V. 21. 
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e Jurours are NOT to be taten AT TAIx r- 
* ED, but are only to be AMERCED.” 
e And, if any one profer bimſelfe to 


euer . be is firſt to 
« he 


« tinually occupied and manured "PTY ſo long 
cc. as the ſame cottage ſhall be inhabited.“ 

The forfeit or penalty is 10l. to the King; and the up- 
holding, maintaining, and continuing, any ſuch cottage 
is 40s. for every month. The act does not extend to 
cottages erected in any city, town corporate, or ancient 
« borough or market-town, Ic. nor to cottages . for 
« the neceſſary and convenient habitation or dwelling of 
« workmen or labourers in any mineral works, coal-mines, 
«© quarries or delfs of flone or //ate, or in or about the ma. 
„ king of brick, tile, lime, or coals, within this realm : 
4% ſo as the ame cottages or buildings be not above one mile 
<< diftant from the place of the ſaid mineral, ec.” nor © to 
*© any cottage to be made *vithin a mile of the ſea; or upon 
«« the fide of ſuch part of any navigable river where the 
% admiral ought to have juriſdiction, ſo long as no other 
& perſon ſhall therein inhabit but a ſayler, or man of na- 
% nual occupation, to or for making, furniſhing, or vie- 
% tualling, of any ſhip or vel uſed to ſerve on the fea; nor 
« to any cottage ts be made in any foreſt, chace, warren, 

% or park, /o long as no ather perſon ſhall therein inhabit 
% but anunderkeeper or warrener, fc.” nor to any cot- 
« tage heretofore made, fo long as no other perſon ſhall therein 

| ©4. inhabit but a common herd-man, or ſhepherd, for keeping 

'*© the cattle or ſheep of the town; or a poor, lame, fith, aged, 
« or impotent, perſon; nor ** to any cottage to be made, 

« qwhich, 
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6 bePLEDGED #n ſome FRANCKPLEDGE, 
« and put into the DECENERY,” (* miſe 
© en DIZ EIN,“ placed in a Decenary, 


the French word p12 EIN, for a Decenary, 
being 


aubich, for any juft reſpect, upon complaint to the Jaftice 
4 of affize, at the affixes, or to the juſtices of peace at the 


« quarter-/efſions, ſhall, by their order, entered in open 
% affizes, or quarter-ſe/ſions, be decreed to continue for ba- 
« Bitation for and during ſo long time only as by ſuch decree 
* hall be tolerated and limited. 

But cottages ** builded upon commons or waſte ground. 
were allowed only three acres to be encloſed to and with 
the ſame; and, if ** ;bere be above the number of three acres 
« enclofed therewith, the overplus ſhall or may be laid open 

« by the owner or owners of the ſame waſtes, &c.“ See 
zd and 4th Edw. VI. c. 3. | 

And incloſed gardens, orchards, or pands, made in any 
ſuch waſtes or grounds, are permitted, by the laſt- men- 
tioned act, to remain to the owners, if they exceed not 
the quantity of two acres. (F. v. & vi.) 

We muſt neceſſarily underſtand, that the permiſſion 
in theſe two clauſes could not have been intended to ex- 
tend to parts of commons or waſtes that have been clan- 
deſtinely joined by incloſures to any neighbouring free - 
hold land ; for the latter is notorious incroachment, or 
purpreſture, on public rights by land. our, who, on 
account of the land they already poſſeſs, are the leaſt 
intitled to ſuch an indulgence. 

The court-leet ſhould alſo enquire, ** JF there be any 


% jamate, or more fam lies or houſeholds than one, dwelling 
"0 


1 144 
being manifeſtly the root of the word 
dozen,” which now bears à very different 
ſenſe,) and (be) © afterwards fiworne 
* fo the King; and then be is forbidden to 
« offend 


« or inhabiting in ary one cottage.” In which caſs, the 
owner or occupier of the cottage forfeits to the lord of 
the leet 10s. ©* for every month that any ſuch inmate, or 

« other family than one, ſhall dwell or inhabit in any cottaze 
&« as aforiſaid,” &c. See the before-cited act of 31 Eliz, 
c. 7. Which gives full power to court-leets © 10 enquire 
* and to take preſentment, by the cath 97 Jurors, of all and 
« very offence in this behalf, (i. e. reſpecbing cottages, c. 
* and, upon ſuch preſentment had or made, to le vy by aiflreſs, 
6 to the uſe of the lord of the let, all ſuch ſums of money as 
«© ſhall Be forfeited,” &c. _ 

We are farther informed by Flea, i in the chapter be- 
fore cited, (viz. lib. ii. c. 52.) that, “ when the HIER 
© PLEDGES Shall Baue anſwered diftindh, ſays he, + 70 
&© theſe varidus N 6 er articles, ) belief is due not only to 

5 . Y & their 


- 2007. 


+ « 6 tn autem ciel. Plegii ad hec copitula, diſtinQe reſponde- 
« rint, non folum eſt eorum veredicto fides adhibenda, verumetiam ſa- 
c cramento et veredicto duodecim liberorum hominum, qui ſuper in- 
«> ditamentis prediQtis et et am de concelamentis prz4iAis onerentut 
« yeritatem declarare; nec poterunt a ſacramento excuſari per excep - 
& tionem, quod non fine brevi reg*, eo quod illo die non habebit ex- 
„ ceptio locum, quia conceſſum eſt omnibus; libertatum viſus francii 

« plegii habentibus quod ſui liberi tenentes, vel alii liberi ad viſus 
« ſuos ſectatores in turnis et viſibus jurent, non obſtante ullo regio 
« mandato, vel graviter pro contempu amercientur, eo quod DIES 
„ REGIS EST, ET IN FAVOREM PACIS FUIT INVENTUS.” 
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ce offend and common” (i. e. commune) 
© with offenders, aud he is to be enjoyned 

o beobedient to bis CHIEFE PLEDGE ®;” 
e And to take this oath in heſe Views 

e is none exempted who is paſt ibe nge 21 
«© yeeres,” (atranſpaſition of theſe Figures 
T dix. 


« their werdif? but alſo to the oath and verdid of twelve 


« freemen, who, upon the ſaid indifiments and alſo upon the 


& ſaid concealments, are charged to declare the truth ; nor 
© can they be excuſed from their oath by gx C22 T10N, 
& .qwhich (1s) not without the king s writ, becauſe that 
%% NO BXCEPTION will have place on that day, for to all 
% that have the liberty of VIEW OF FRANKPLEDGE, it 
4% 5; granted that their own FREE TENANTS, and OTHER 
„ FREEMEN SULTORS TO THEIR VIEWS” (or ihqueſt) 
* Gall uur (act upon oath) in TUrNs and vIEWS, 
e netwithlanaing any royal mandate (to the contrary) 
* or. they all be heavily amerced for the contempt, becauſe 
« that it is THEKING's DAY” (i.e. the day on which 
the great leet after Michaelmas is held for the witw of 
frankpledge is to bedeemed the ling day) © and iT vas 
« INVENTED IN FAVOUR or (the common) PEACE,” 
„ Carey PLEDGE, i.e. The captain of ten, the elected 
chief of the ten deciners, by whom the newly-admitted 
ſtranger is to be pledged, if he is not a bon/ebo/der, but 
only a lodger, a journeyman, or a ſervant; but with whom 
he is to be aſſociate and numbered as a deciner, if he 
has qualified himſelf for it by becoming a hox/cholder. 


| 
i 
| 
| 
| 
b 
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viz, 12*, is the number expreſſed in the 
original,) © man or women Þ, Clerke nor 
* layman, except alliens, rangers, meſſen- 
* gers, or merchants, and thoſe who are in 
* cuſtody.” 
« At theſe Views of Turnes, and Views 
* of Frankpledges, ESSOIGNES HOLD” 
(* TIEN LIEU ESSOIGNES, effoines take 
place, or are to be admitted, © where 
* the abſence of thoſe who cannot be there 
&© 7s excuſable, and ſuch Esso ixEs are ad- 
| e journable 


* I have already remarked, that 12 years ſeems too 
tender an age for perſons to be required to tate the oaths, 
though it is certainly very proper that all perſons of that 
age ſhould appear at the vic to be publicly admitted 
as membersof the community, and to be arranged under 
the protection of ſome gecenary of aſſociated houſekeep- 
ers, in order to be duly pledge to the public peace. 
Bracton, as I have before remarked, mentions the age 
of 14 years; perhaps 16 or 18, when youths are more 
capableof bearing arms, would be a more reaſonable age, 
or even the tranſpoſed number 21. ; 

+ By this it plainly appears that all young girli, above 
12 years of age, as well as youth, are required to ap- 
pear at the view of frankpledge, and of courſe are liable 
to be fined for non-attendance. Married women are ex- 
cuſed by the law ; but have ſurely a right to attend 
with their aughters, if they think it proper to do ſo, 
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« faurnable to the next courts following , 
& that the Es$01ntRs have eyent 
may have) © their WwaRRANTS“.“ 
Thus it is manifeſt that the law requires 
all perſons to attend h view of Frank- 
pledge, and renders them liable not only to 
the cenſure of that court, but alſo to be 
amerced if they neglect to attend, and 
have not a reaſonable excuſe, or legal 
Hein, to juſtify their abſence ; ſo that, if 
ſheriffs and other perſons, who have ju- 
riſdiction of leets, were but convinced of 
the general utility of tithing aſſociations, 
they have already ample powers to re-e(- 
tabliſh them in their reſpective diſtricts, 
And if the whole body of the people, both 
men and women, were thus regularly 
and ſyſtematically arranged in their pro- 
per diviſions, all riots, mobbing, and il- 
legal obſtruction, at elections, and on other 
occaſions of popular concourſe, might be 
SM eably 


J. e. proper Certificates of a legal excuſe, or admiſſi- 
ble reaſon, for their abſence from the Yiew of Frankpledge. 
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eaſily prevented, and the obſcure ſons of 
violence and anarchy might be moſt ef- 
fectuallj reſtrained, and, by the facility of 
diſcovety, be rendered forth-coming,” 
and perſonally reſponſible for all miſde- 
meanors, and even for ſuch impertinencies 
and immoralities as ought to be curbed: 
becauſe every ſingle unit of our national 
milions of inhabitants, together with his 
or her communication and manner of li- 
ving, might then be eaſily traced, as to a 
ziven point, throughout all the regular 
gradations of ſhires, thouſands, hundreds, 
hfties, titbings, and families, even to the 
very chamber of the ſculking delinquent. 
For, whether acountry be more or leſs po- 
pulous, it makes no difference in the ef- 
ficacy and tegularity of this ſyſtem, becauſe 
the propoſed numerical diviſions would 
ſtill bear the ſame proportions exactly, 
with reſpect to each other, in either caſe, 
viz. whether the people be few or many. 
Nins : And 
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And the leſſer diviſions of tithing are fo 
ſmall and manageable, that every indivi- 
dual, as well as every family therein, inay 
be eaſily known and controuled by their 
elected Chief-Pledges, who, with their 
whole diviſions, are again included and 
controuled in ſtill larger diviſions, equally 


well proportioned, under ſuperior chiefs, 


or juſticiaries. And theſe juſticiaries in- 
veſted with ample power of law and right, 
are ſo limited, with reſpect to fort, wrong, 
or injury, that they have no authority to 
act contrary to common conſent, nor to pro- 


ceed againſt any man without“ due proceſs of 


the lau, though they have effectual means 
of information concerning the abode and 
general circumſtances even of the meaneſt 
individual, throughout all the 7:7hings, by 
their neareſt neighbours and acquaintance. 
For, when thetithingsareproperly regula- 
ted with their ſuperior diviſions, each Ti- 
thing may truly be ſaid to be ©* as it were a 


4 wheel 
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« wheel in the middle of a wheel,” (Ezek. 
1. 16. )and more eſpecially ſo when the ro- 
tation of watch and ward, and of other pub- 
lic ſervice, is duly circulated throughout all 
the diviſions of a whole nation; for ſuch 
« wheels” are indeed ** full of eyes round 
c about,” (Ezek. x. 12.) eyes to convey 
information and complete knowledge in 
all popular concerns whatſoever, (as I 
haveelſewhereobſerved on the word che- 
rubim ,) ſo that the moſt obſcure offender 
cannot eſcape the juſtice of the commu- 
nity, whenever he is duly indicted and 
ſought. | | 
If this ancient form of popular govern- 
ment was duly eſtabliſhed, it would alſo 
regulate, with the utmoſt preciſion, the 
rights of all electors, and would com- 
pletely obviate the ſpecious objefons 
againſt Parliamentary Reformation that 
have lately been publiſhed, in a little 
tract, 


See TraQts on ./ National Defence by a Free Militia,” 


p. 40 and 41. 
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tract, intituled * Thoughts on a Parlia- 
mentary Ręform*; for it would moſt cer- 
tai: ly afford the effectual means of main- 
taining perfect peace during the time of 
elections, and would render the polling of 
the clectors (be they ever ſo numerous, 
not only practicable, but perfect'y eaſy 
and free from confuſion, even if the li- 
mitations of the right of voting were 
drawn out to the moſt liberal extent that 
has yet been propoſed; even according tothe 

plan, 


„ This celebrated Tract, Attle as it is in bulk, hath 
ſill / of truth and juſtice in its poſitions and conclu- 
_ fions ; ſo that, after paying all due reſpect to the fingular 
wit and humour of the writer, we muſt neceſſarily deem 
it as /uperficial and groundleſi as it is Sort! but it is ne- 
verthe.eſs rendered important and confiderable, by the 
great circulation and public notice with which it hath 
been honoured : for, though the author did not think 
proper to prefix bis name, the bookſellers, it ſeems, have 
made no ſecret of it, and the work has been ind uſtriouſ- 
ly retailed by piece-meal in the news- papers, and has, 
therein, been publicly attributed to a certain facetious 
old gentleman of rank and conſequence in the polite 
world, and alſo of conſiderable celebrity as a writer; 
by which circumſtances we may eaſily account for the 
extraordinary ready ſale and circulation of ſuch a work. 


: 
{ 
' 
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plan, which this author ironically de- 
clares, he ** prefers to alltbe reſt, viz. ** that 
&« of giving a right of voting univerſally, 
* fogether with annual elections. This 
is the plan, which, he ſays, * appears 
to be the moſt uniform, conſiſtent, and 
«- effeftual:” but then he quaintly adds, 
& it has, indeed, one capital defeft, which 
«- 75, that it 1s alfolutel ans og th im- 
ac pratticable, c. 

Now, if this was as 7rue as it is s witty, 
the Nate of the nation would indeed be 
deſperate ! for, if the © mot effeftual” 
plan of reformation was really impratli- 
cable, any attempt whatever to correct 
the enormous inequality, or in- equity, of 
the national repreſentation, and itsconſe- 
quent ruinous venality and manifold de- 
firuftive corruptions, would indeed be 
hopeleſs ! and we ſhould, of courſe, be 
obliged to embrace this author's forlorn 
and diſoyal doctrine, (in p. 17.) which 

| may 
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may truly hy ſaid toexpreſs the ſcope and 
drift of all his arguments ; becauſe they 
are, for the moſt part, deiſtically*® found 
* en 


. * In ancilineaded: worked the fame celebrated au- 
thor, wherein Deifica/ notions ought not to have ap- 
peared without their antidote, we may find ſeveral very 
heterodox and dangerous poſitions, Rated as the re- 
marks of “ ome ſpeculative and refined obſervers,” viz, 
that to, ſuch perſons | it has appeared incredible,” (ſays 
he,) &« that a wiſe and bentvolent Creator ſhould have con- 
E 7 — @ world uon one plan, and a religion for it on 

eber 3!) Kc. & c. (P. 133.) 2dly, That ** the love 

power, ' riches; honour, and fame, are the great in 
2 citementt to generous and magnanimous ations ; yit by 
« this inſtitution (meaning the. chriſtian religion) 
© are. all theſe depreciated and diſcouraged.” (P. 1544). 
zy. That ** gowernment is gſtutiul to the nature of nan, 
* and CANNOT be managed without certain degrees of vio» 
10 LENCE, CORRUPTION, and IMPOSITION, yt are all 
« theſe Hrictiy forbid.” (ibid.) Athly, That ** nations 
% Cannot fubfft without wars, nor wars bt carritd on 


« without rapint, defolation, and murdir ; yet are theſe 


4 probibited.under the fevereft threats. (P. 134 and 135.) 
53hly, That “ cbr non-re/fance of evil muſt ſubjec indi- 
«©. oiduals to continual ofpre/ions, leave nations a d, 

« leſs prey to their thtmit: ;" yet is this recommended.” &c 

&c. &c, And, at laſt, he renders himſelf anſwerabl& 


for theſe pernicious and contradictory poſitions, by in- 


ep, « ſaying, ** To all this I anſwer, that ſuch indeed 


difcriminately adopting them all, and making them his 


Se r cat. „ oo ant oe 


o — — — " i . =” . 
I ͤĩ «*. —— — — OD AAR 


: 1 | * > — a 
— — 7—· 


— 


- PR - o — = 
— Om wn — „„ 
32 1 14 . * 


ä— — — 
he... — — KK 


a 


1 154 ] 
ed, not only on the like falſe idea of the 
univerſal and irremediable exiſtence and 

„ urs. | | pre- 


« ir the Chriſtian Revelation, though ſome of its advocates 
% may, perhaps, be unwilling to own it, and ſuch” (ſays he) 
« it is conſtantly declared to be by him who gave it, as well 
4 4 by thoſe who publiſhed it under his immediate direction: 
But, happily for mankind and the honour ofour holy reli- 
gion, the texts, which he has cited to juſtify his aſſertion, 
contain nothing that can poſſibly afford the leaſt ſanc- 
tion to any ſuck doctrines and contradictions. That 
world, which our Saviour ſpoke of as being in oppoſi- 
tion to bim and his, could not mean the wworld conflituted 
upon the plan of the Creator, but only the wickedneſs of 
worldly men, ſuch as the apoſtle Paul has particularly de- 
ſcribed in his ſecond epiſtle to Timothy, (ch. iii, v. 2-9. 
« Lowers of their own-ſelver, couetꝛus, boafterr, proud, 
% &c. &Cc. &c.” ©. Lowers of pleaſure, more than lovers of 
«© God; having A FORM OF GODLINESS, BUT DENY- 
*« ING THE POWER' THEREOF ; From ſuch” (ſaid the 
apoſtle) © turn away * manifeſtly giving the very ſame 
advice, which appears in one of the texts cited by this 
writer, Be not conformed to this world *,”" i. e. to the man · 
ners and unprofitable purſuits of ſuch woer/dly men as 
I havedeſcribed in the words of the apoſtle; forof ſuch 
is ſurely formed that wrd which is at enmity evith 
«© God,” mentioned in another of the texts cited, by him, 
from the apoſtle James. Nay, that + ** avi/dom of the 
1% avorld which is at enmity with Gd cannot be illuſ- 
trated by more flagrant examples than theſe very poſi- 
tions, which our author has unguardedly adopted from 
6 ou 1 b refined obſerv-r1,"' and moi e eſpo- 
cially. . 


D 12 xii. 2. + 1 cer. l. 6. Jan. ir. * 
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prevalence of wrong in this world, but 
alſo (which is ſtill worſe) on the ſame 
U 2 -_ _ ima- 


cially the third, that“ government cannet be managed 
1% dit bout violence, corruption, and impoſition,” which I 
propoſe more particularly to examine, becauſe it is a 
political doctrine too generally adopted by placemen and 
penſſoners, and which is manifeſtly the very principle or 
eſſential ſpirit which pervaded, and has notoriouſly in- 
fluenced, every page of our author's Thoughts on a 
% Parliamentary Reform!” His firſt poſition is materially 
connected with the zhird, and will, of courſe, fall un- 
der the ſame examination. With reſpect to his /econd 
poſition, I ſhall briefly remark, that, though ** he owe 
ce of power, riches, honour, and fame, are” indeed moſt 
commonly the great incitements to generous and magna- 
«© aimous actions, yet, for the honourof human nature, 
theſe are not to be deemed the only incitements, becauſe 
the MosT ** generous” and the MOST ö magnanimous 
« actions have much more noble incitements than he has 
conceived, viz. the love of God, and the natural love 
of juſtice and right ; fo that his poſition proves nothing 
againſt the merit of actions that are truly and perfedtly 
generous, And, beſides theſe worthy incitements, the 
agency, or influence, of Gop's HoLy SpIRIT is alſo 
to be deemed an incitement to generous and magnanimous 
ations ; nay, it is certainly the higheſt incitement, or the 
ſupreme principle of action in man, by which all chriſtians 
ought to be influenced, and moſt.certainly may be ſo, if 
they do not neglect the promiſed means / This, I truſt, 
is amply proved in my tract on the Law of Nature, &c. 
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imaginary NECESSITY of yielding to that 
wrong, for the maintainance of govern- 


ment; 


The fourth and fifth poſitions are grounded on a 
firavge miſunderſtanding of the true doctrine concern. 
ing now-reftance ; for, though we are, indeed, required 
to forgive pr: ſonal i injuries, and to ſubmit to them with 
chriſtian meckneſs, when any one of our lvei is incivi- 
dually the ſofferer, nevertheleſ: we are, moſt certainly, 
bound in chriſtian duty to re//t evil and i injury whenever 
the perſons or property Of other men are in danger; 
and to defend each other from all unjuſt violence and ra- 
| pine, whenever it is in our power to do ſo; and that 
even at the riſk of our lives; which I bave fully ſtated 
in my tracts on Crown — and Paſſive Obedience. 
And » individuals may, legally, andconfiſtently with 
their duty as chriſtians, re/ift evil in defence of each 
other, farely A whole chriſtian community, or nation, 
may, wolt conſcientionſiy. be allowed, in their united 
legiſlative or ,executive capacity, a power of d(finding 
the innocent, and of refifting evil and pre: for this 
Is the true foundation of all jut wars, which, certainly, 
in the neceſſary defence of a vation, may be carried on 
without the guilt of raping and murder ; ſince, even be- 
tween individuals, the inevitable killing of an adyerſary, 
in the neceſlary defence of. a man's o perſon, is clear- 
Iy Jeftifiable 1 in law, as well as in reafſex, which is the 
eternal law of God, nd national [ juſtice, in many caſes, 
is unqueſtionably required | to > refit evil, eyen yato S4 ; 
The blood of the murderer (i. e. of the woluatary killer 
Ad 14 K) is abſolutely required to be hed by M4 n, 

CE RC Beate 
mo 
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ment; i. e. thedelufive and banefuldoc- 
trine of a NECESSITY 20 * do evil, 
« that 


moral reaſon is elſewhere aſſigned for this retaliation by 
man, Viz. ©* for blood it asfilth the land: and the land 
* cannot be cleanſed of the blood that is d thertin but by the 
% blood of him that ſhed it.“ (Num. xxxv. 33.) And this, 
ſurely, is a rffance to evil, a retaliation of violince in 
kind,even to the utmoſt extremity of wiolence,—todeath ! 
This, however, muſt be underſtood only of judicial acts 
of retaliacion, duly limited in all their circumſtances by 
the eſtabliſhed laws of the community, or nation, which 
inhabits the land where the blood is ſhed; but, under ſuch 
due reſtriction, the retaliation of b/ood for blood is fo 
far from being forbidden, that the land, it is manifeſt, 
cannot be c/ean/ed without it. The indiſcriminate doc- 
trine, therefore, of ven- reſiſtance, as ſtated in theſe 
two poſitions, has no foundation in ſcripture, nor indeed 
any where elſe, except in the mſunderftanding and inac- 
curacy of thele /peculative and refined obſervers! 
I may now return to the conſideration of his third 
poſition, that ** gowernment is efſential to the nature of 
% many, and CANNOT be managed withaut certain degrees of 
& yIOLENCE, CORK UPTIQN, and 1MPOSLTION ; yet all 
« theſe are feritly forbid.” The firſt part of this ſen- 
rence, as well as the laſt, muſt certainly be admitted 
as unqueſtionable r,; but if the middle part of the 
propolition were equally zrae ;, Viz that government 
„ CANNOT be managed without wiaenges fnpofition,” 
c. it would follow, of copr{e, that tbe AU of </e 
caſe muſt regularly ſuperſece all wat ig ſo . Ariel 
Arkitt congerpipg it and M Indegh.theſs "Ser 
; 1 
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« that good may come,” the common re- 
ceived notion of Derftica! time- ſervers, 
| who 


tc eulative and refined obſervers” would have a better 
foundation for their impious infinuation, that the Crea- 
tor hath ** conflituted a world upon one plan, and a reli- 
«© gion for it on another“ Nay, I have frequently heard 
theſe very principles avowed in converſation, by ſome 
other /uch ** friends to good government” as our author, 
in terms to the following effect. That public Buſingſi 
„ cannot be carried on without BRIBERY and CORRUP- 
& TION: that the meaſures of adminiſtration are indi/- 
« S.nſably NECESSARY 70 maintain due ſubordination and 
© GOOD GOVERNMENT, and muſt not, therefore, be im- 
4% peded by unſeaſonable negatives of parliament ; fo that 
« POLITICAL NECESSITY will ſofficiently juſtify 
« the flateſman in exerting all poſſible influence to obtain a 
* majority at any rate. Thus the pleaof NECESSITY 
is introduced to palliate and excuſe, nay, even to 222 
tify and effabliſh, the moſt flagrant enormities ! as if in- 
iquity was become an effential principle of government, 
ſo authorized and efadb/iſhed by the ſanction of general 
u/age, that every attempt to correct it muſt be deemed 
an innevation to the conflitution /! 

In noother point of view can be underſtood the falla- 
cious and greundleſs charge of 1nnovaT10N which has 
regularly been oppoſed to parliamentary reform, by men 
of a certain deſcription, whenever it hath been propoſed. 
With theſe /atitadinarians in principle, all diſtinions 
beꝛween right and wrong muſt be meaſured by political 
expediency, becauſe governm unt, according to them, 
4 cannot be managed without certain degrees of violence, 
| , * corruption, 
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who will not admit the true comfortable 
doctrineof God's immediate direction and 


providence 


15 © exraſtion, and impoſition ! Thus the celebrated wri- 
ter hath very honeſtly ſtated the ru/ing maxim of that 
wvenal majority with whom he always woted and afſiciated. 
And, as theſe . ecularive and refined obſervers” have 
carried this wretched ſyſiem of political neceſſity and ex- 
pediency to the utmoſt extent that it was capable of, I 
have need only to cite their own woeful experience, as a 
moſt ſtriking and undeniableexample of its abſurdity ! 
The tn1qQuiTy of theſe acknowledged means of 
% managing government,” viz. violence, corruption, and 
e 3mpoſition,” added to the MISCARRIAGES Which ſuch 
worthy miniſierial accompliſhments have of late years no- 
toriouſly occaſioned, would form too heavy a burden 
for one broad back! I ſpeak, therefore, of the late 
governing majority in the aggregate, and ſhall not be 
tempted to particularize, unleſs any of them ſhould ſtill 
perſiſt in ſoliciting and inviting, as it were, the national 
juſtice againſt themſelves, for their former miſconduR 
when in power, by any farther unreaſonable and pro- 
voling oppoſition to the neceſſary reformation. 
Under the baneful auſpices of theſe juſtifying Majort- 
ties and their Managers, the Patrons and Friends of 
this writer, (with the ſanQionalſoof his own Heady vote 
in all their meaſures,) the moſt diſgraceful and per- 
nicious exceſs, of . violence, corruption, and impoſition,” 
has been tried and puſhed to the utmoſtexertions of the 
national ſtrength and reſources ; and at an expence of 


blood and treaſure, far beyond all example of former 
times | 


And 
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providence over all his works, and conſe- 


doe cannot form any idea of the Ex- 
CESSITY 


And yet the deteſtable exptrinenthas notoriouſly, failed 
in a1mbſt every circumltance propoſed to be effected by 
it. and, inſtead of rai/ing a r. venue, to gratify and eaſe 
r zhe country gentlemtn „ has funk the national reſoarces 
in a hopeleſs gulph of debt, the very intereſt of which 
is an anmuel expence of more than the value of an em- 
pire f i. e. 4 revenue, by the rule of inverſe, againſt the 
ſtate, like the negative quantity” of the algebraifts, 
* Jeſs than nithing,” a “ minus” of eight millions per 
annum, at leaſt, beſides a moſt diſgraceful diſmember-. 
ment of the Britiſh empire! So much for the xx » x« 
RIENCE of the ** eculative and refined obſervers.” 

There are many maxims, indeed, which ſeem to fayour 
the plea of nece/ity, as (1.) ©& NecassiTY has no l. 
(2.) „ Neceſſity makes lawful what; otheraviſe, is not laws- 
& ful.” (3.) The. ſafety of the people (which even bad 
miniſters will pretend to regard) ** is the ſupreme law.” 
(4.) ** Nectfſity binds the law.” (y.) © Neceffity ſebriii tht 
* Bands of law.” (6.) “ Nothing'is more j usr than that” 
«©: eubich is NECESSARY,” &c. &c. 

But the man, who has not ſufficient diſcrimination to 
aſbgn the due legal limits to theſe doctrines of neceſſity, 
is certainly unworthy to be truſted either in Ja or poli- 
tics, For the common law of England requires the aecom - 

plwiſhed 

(.) © Neceſſſtas non habet legem.“ 65 1% Neceffitas fatit licitum 
« quod alias non eſt licĩitum.“ (4). « Salas populi ſoprema eſt r. 
{4.) © Neceſſitas vincit legem. (5.) (Neceſſitas legum vincula ir- 


« ridet.“ (6. ) & Nihil magis juſlum eſt, quam quod neceſſarium eſt, 
&c. &c. 


. 
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exss TY doing right, and of being 
a juſt on all occaſions, exceeds every 


X other 


nm lawyer, or politician, to be alſo a chriſtian, 
and cannot, therefore, excuſe the too faſhionable doc- 
trine of the vulgar great, that a fate nece/ity is not li- 
mited by the common rules of honeffy and morality. 

The maxims in queſtion, therefore, manifeſtly relate 
« only to ſuch lau as are made to remedy inconve- 
„ niencies not in tbemſelues evil, mere mala probibita; 


« but cannot authorize any thing that is malum in ſe; 


„for that would be xzBELLION AOAINSH God, which 
no caſe can juſtify *.” For, of thoſe, who ſay *©* Lee 
© us do evil, that good may come, the ſcripture has ad- 
ded, ** whoſe damnation is juſt, (Rom. iii, 8.) and there= 
fore “ melius eff omnia mala pati quam male conſentire +," 
is an eſtabliſhed maxim of right, (3 Inſt. 23.) infomuch 
that a king cannot ally diſpenſe wih malum in ſe, 
nor can all the omniporence of parliament eſtabliſh it by 
ſtatute ; becauſe, by the renovating principles of the 
common law, any ſuch ſtatute muſt be deemed au and 
void in itſelf, a mere corrupte/a, and no flatute, as I have 
elſewhere amply proved. And, as iniquity, or malum 
* in ſe, is never lawful, neither is it ever NECESSARY 
but, on the contrary, impolitic, and hurtful, even to a 
proverb 1, as it commonly © renders bad worſe /”” this 


1 — . every fulpeation of lay, 


&c. p. 25 to 44 


+ * It is better to endure ALL adverfities than to aſſent to NR 


« eyil meaſure,” 


He that ſoweth iniquity ſhall reap * and the rod of his | 


"ew ſhall fall.“ Prov. xxil. 8. 


22 ö . ” F — 8 a 
Lies 2 - of CAA LAs ARR 22% — — . 


8 ne. aha 4 rk - 1 , : * het 
£ — wo ogg oon_ pM 7 
r I 


) 
4 
| 

— 

\ 
. 
* 
7 

. 

. 


n 


1 16211 
othet necghity, and removes all difficulty 
from the ſoundeſt and beſt policy in the 


government 


is the ordinary effect aſ wicked policy, (ſo amply demon- 
firated in the experience of the celebrated author's pal 
Aical ſritndi, ] ſo that even the powerful plea of necęſſiy 
cannot juſtify ſuch exp:dienr;, nor excuſe the diſhoneſty 
and treacherout conſpiracy of thoſe who praRtiſe them 
becauſe the inmaraliy of ſuch evil policy, whether at- 
tended with ſucceſs or nat, is always certain and bum;. 
liatiag; for, ihe cvarlaly politician, (who ſtrives to parry 
off evil hy cuil, from being, perhaps, amply unfortu- 
aate, readers himſelf 3%, niſcreant, and di/bonourad/: *, 
Theſe (with due deference ta “ the ſpeculative and re- 
fined abſeryer;® ) are the additions, or epithets, due to 
immorality whenever it is ative ; but this is not all; 
even if the aviched po/icy ſeems at any time to be ſuc- 
ceſs ful, if it ever aſſiſts in warding off a temporary mii. 
fortune, yet it only trau fers the merited ſuffering from 
this world to the zext, by renderipg the mere worldly 
palitician obnoxious to eternal judgement / which is cer- 
tainly due to every one that ſhews himſelf more afraid 
of nas ih an of his Creator /—mare a paſſive ſubject under 
« tie prince of this world,” (which is the devil himſelf, 
the aammen 7 these 1 a _m citizen of 


the 


* Ina — deſcription of an abandoned man, (ſee Pſalm xxxvi.) 
it is declared, as à part of ſuch a charaQr, that “ be hath not abomi- 
* nated Evit,” BRD R7 Y. What then ſhall we ſay of thoſe 
wretched time · ſerveri, who got only vete, for every evil meaſure, and 
oppoſe every good one, (fee Thoughts on a Parliamentary Reform,) but 
even promate and inculcate evil by precept and regular pringiples ! (ee 
the deteſtable falſe doQrines of Polj tical Needffiry already cited). The 
net bating evil ſoon draw: after it the whole character of reprebacy! 
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government of ſtates and Kingdoms 


6c * fiat juſtitia, ruat cœlum. This gen- 
X 2 tleman's 


the kingdom of God! For the indiſpenſable duty of the 
latter is “ righteouſneſs on all occaſions ® ; this only is 
honourable, this only is politic: becauſe << 1 + doth 
not RIGHTEOUSNE38 is not of God.” (1Johng,10,) Andthe 
ſame juſt principle is equally rndifpcniable in the duty 
of every free citizen of the kingdom of England, by all the 
infallible foundations of our common law ; to which 
the propoſitions of the ſpeculative and refined obſervers” 
are utterly repugnant! How then ſhall we reconcile 
them ? Muſt the very foundations of our law and national 
policy be torn up, to make room for a tottering fabric 
of INIQUITY, frightfully reared and ſuſpended upon 
the rotten prop of an imaginary NECESSITY! No, let 
us rather examine whether the propoſition be true on 
which this ſuppoſed xnecy/ity is built: viz. that * go- 
„ yernment” cannot be managed without certain degrees 
violence, corruption, and impoſition /” orwhether, on 
the contrary, this deteſtable union of three diabolical 
principles, . wioltnce, corruption, and impoſition,” is 
not itſelf the moſt obvious efficient cauſe of all the c- 
ceſſibies 
® ny 5925 literally, © in every time, or a all timers” for, there 
can be no time when righteouſneſs and true judgement are not to be 
maintained, ſo that there never can be a neceſſity to diſpenſe with them 
or ſuſpend them: © Bleſſed are ibe keepers (or maintainers) of judgement,” 
(vw, i. e. true legal judgement,) without reſpect of perſons, of 
which the conſtitutional term in England is . Ihe due proceſs of the lau, 
und *«* bleſſed alſo ie be that doth 8x16HTEOUSNESS AT ALL Tixtzs,”” 
(Pſalm evi. 3.) This is an unqueſtionable Axton of the ereral lat 


of God, and conſequently muſt be received as. one of the infallible 


maxims, or foundations, of the common law of England, 
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tleman's abilities as a writer, his ready wit, 

and ſmooth agrecable ſtile, inſure” a 
ready 


ceſſities and misfortunes of every government; and which, 
if not ſpeedily reformed in our own, muſt inevitably 
produce a total ſubverſion of the ſtate and kingdom! 
| Search the hiſtories ofall preceding nations that are either 
entirely loſt and overwhelmed with calamity and miſery, 
or elſe ſlill unhappily continue upon earth, a contraſted 
memorial of their once flouriſhing anceſtry, in a wretch- 
ed exiſtence of political ſſauery, ſubjected to the deſpotic 
will, caprice, and miſgovernment, of arbitrary tyrants, 
and ſee if a ſingle inſtance can be found among them of 
any nation being thus deplorably reduced, till theſe 
baneful ſeeds of deſtruction, (violence, corruption, and 
«< impoſition,” (planted and watered by the refined ob- 
ſervations”” of ſuch ** ſpeculative?” writers, as the 
author of Thoughts on a Parliamentary Reform ]“ &c.) 
had taken deep root, had ſprou:ed, grown up, and flou. 
riſhed, (under their foſtering hands,) till they were ripe 
for ſuch a harveſt! and yet theſe refined ob/ervers would 
have us believe, that the Creator hath “ conſfituted a 
« avorld upon one plan, and a religion for it on anither,” 
(p- 133.) as if there was no DIVINE PROVIDENCE 
in this world to favour and encourage ju men and i 
meaſures I or as if G ways werenot equal,” which, it 
ſeems, was an erroncous conception alſo of the back- 
fliding people of Iſrael. * Ye, /aith the houſe of Iſrael, 
«© The way of theLord is not equal. O Hos or ISRAEL, 
% ARE NOT MY WAYS EQUAL ? are not your Ways uns 
e equal? Therefore will I judge you, O houſe of {ſratt, 
„% epery ane ACCORDING TO HIS en faith the Lord 

. 46 Cod. 
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ready reception of his ſarcaſms even 


againſt the moſt intereſting and ſerious 


truths ; 


« God. Repent, and turn yourſelves from all your tranſpreſ- 
« frons 3 $0 INIQUITY SHALL NOT BE YOUR RUIN,” 
Kc. (Ezek. xviii. 29, 30.) By the ruin here ſpoken of, as 
occaſioned by iniquity, is to be underſtood a temporal ruin, 
to be brought upon their nation, on account of the © vi- 
« lence, corruption, and impoſition, and other iniquities, 
with which their political © government was unhappily 
% managed.” This ſenſe is rendered obvious by the 
preceding chapter, as well as by ſeveral which follow 
it; and particularly, in the 22d chapter, theſe three 
baneful iniquities are plainly pointed out, as principally 
concurring to effect the then approaching deſtruction of 
Jeruſalem ! And firſt, with reſpect to VIOLENCE,” 
« Behold, (ſaid the prophet,) the princes of Iſrael, every 
sone, were inthee to their power to ſhed blood.” And again, 
„% mit the midſt of thee have they DEALT BY OPPRESS10N 
« with the ftranger : in thee have they wexed the fatherleſs 
4% ard widow.” And, with reſpeR to their IMPOSI. 
TION and DECEIT, “I thee (ſaid the prophet) 
* are men whichCARRY TALES to ſhed bl; and, with 
reſpe& to their CORRUPTION and BRIBERY, * . 
% hee (ſaid the prophet) have they TAKEN GIFTS 70 
* ſhed bloed”” And theſe, with other crimes, are ex- 
preſsly declared to be the true cauſes of their political 
failure and national diſgrace; “ behold, therefore,” (ſaid 
the prophet, in the name and power of him who ſent 
him,) I baue /mitlen mine hand at thy diſboneft gain 
aubich thou haſt made, and at thy blood which hath 
« been in the ' midſt of thee. Can thine heart endure,” (or 
be rm, ) © or can thy bands be firong, in the days that 
« Hall 
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truths; 1 mean, with careleſs, ſuperficial, 
readers,, who delight more in wit, or 
| in 
& 7 Hall deal with thee? I, TAs Lond; (Jrno- 
4% yang) **:bave ſpoken (it) and will ds” (it.) And then 
follows the denunciation of vengeance, the uſual effe&t 
of ſuch ©* management” in politics ! Ard vill ſeatter 
« thee among the heathen, (ornations,) 2 diſperſe thee in 
« the countries, and. will conſume thy filthine/s out of thee” 
(Ezek. xxii. 6-15.) Theſe are clearly temporal j udge- 
ments; —tbe expugſion of a aubole nation from their native 
country, and their diſperſion as vagabonds amongſt their 
enemies, for theirawicked policy in having *managed” their 
with “ violence, impoſition, and corruption!” 
In the 33% chapter, alſo, the prophet again repeat. 
edly reproves their impious ſuppoſition of an inequality 
in the wa of the Creator, which appears to have been 
efſentially the ſame with the deifical propoſition of our 
ce refined ob/ervers, about ** a world on om plans 4 
* a religion for it on another,” Seeverſes 1hto 29. N 
* tht thildren of thy people fay, The way of the Lord is not 
« tqural: but as for them, (ſaid the prophet ſpeaking of the 
«& fpeculativt refined obſervers” of that day,) ** theft way 
* not equal, When tht RIGHTeOUs turnith From his 
% RIGHT BOUGN EAG, an committeth t 10 T,“ (whe- 
ther in . violence, impoſition, or corription,” or a8 a li- 
terary advocate for all three!) he Hall cen nie thert by. 
* But, if tbe auiele turn from hir wictelneſi, and ab that 
% ewbich iS LAWPUL and RIH, br fall tive THERE- 
„ BN. Tir, ye ay, tht way of the Lord is not equal. O 
« ye houfeof 1ſrarl, Twill judge yvs e vet vnc after Bis ways,” 
And a little farther, in the ſame chapter, the prophet 
AT is 
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in elegant expreffion, than in real infor- 
mation. But, with men of common ſenſe, 
and 

is charged with a ſolemn appeal to them, concerning 
the improbability of their being permitted to continue in 
palſeſſon of their country, if they continued their deteſta- 
ble practices of violence, &c. in direct oppoſition to the 
plan, religion, and laws, of he Creator!“ Wherefore 
% /ay ye unto them, thus ſaith the Lox D GOD: Ne eat with 
« the blood, (a practice expreſsly forbid under the patri- 
erchal and Chriftian as well as the Meſaic diſpenſations, ) 
* and bft up your eyes towards your idols and hed blud 
i and SHALL YE POSSESS THE LAND? Ye fand upon 
« your ſavord,” (i. e. they truſted in their fanding ar- 
mies, the power of the beaſt, and the ſource of all their 
criminal viol ENOE,) “ ye abort abominatian, (which in- 
cludes every ſpecies of coa burt and immorality,) 
* and ye defile every one his neighbour's wife t; and 
« SHALL YE POSSESS THE LAND? and then follows 
God's vindication of his PROVIDENCE, in an awful de- 
nunciation of a /qre temporal wengeance for ſuch enormi- 
ties! Say thou thus unto them, Thus ſaith the Logp Gop, 
„ (as) I live, ſurely they that are in the waſtes ſoall fall 
& by the ſword, and him that is in the open field wwill I 
« give to the beaſts to be devoured, and they that be in 
* the forts and in the caves ſhall die of the peſtilence, For 

« I WILL 


* This is a charge of criminality which cannot be evaded by thoſe 
who pray before images, on the deluſive pretence of aſſiſting their de- 
votion: for, though their prayers may be addreſſed to the prototype, yet 
they are certainly guilty of lifting up their eyes texwards their idols! 

+ Thus private vices alſo haſten public calamities and national diſ- 
igberitance, and ſhould, therefore, be ſtrictly preſented and ſuppreſſed, 
by cenſures and amerciamente, in the courts of the congregation, the 
only effectual means of reftraining immorality 4 
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and common boneſty, it may be deemed 
a ſufficient anſwer to this gentleman's 

| ſophiſtry, 


4% WILL LAY THE LAND MOST DESOLATRE, and the 
*« - $omp of ber ftrength ſhall ceaſe; and the mountains of 
% Tſrael ſpall be deſolate, that none Hall paſi tbrougb. T hen 
« Hall they know that I am the Lord, auben I have laid 
* the LAND moſt deſolate B&Cavust of all their abominations 
« aobich they have committed.” It is manifeſt, there- 
fore, that the Creator hath noT “ conflituted a world 
cc 122 one plan and a religion for it on another,” but, 
& Bis ways are equal,” doth indiſpenſably require all 
men who profeſs bis religion, as well rulers as ſubjecte, 
to conduct themſelves in all things according to the 
plan of that religion, which is righteouſne/s, For zhe 
& Prince peace, our leader and inſtructor, is alſo ** the 
« King of rigbiesuſucſi; and, accordingly, the only plan 
of government, which chriſtians can hope to maintain is 
this world with proſperity and ſucceſs, muſt be that of 
* righteouſneſs; for . riGuTEOUSNESS exalteth a nation,” 
* but $1N is a reproach to any people. (Prov. xiv. 34.) 
The throne is eſtabliſhed by righteouſneſs, (Prov. xvi. 12.) 
See alſo the noble maxim of eternal law, in Pſalm xxxvii. 
37. aq wh nN D WW! RM EN wy which may 
thus be rendered, ** pre/erve INTEGRITY, and regard 
„ RIGHT, fer the after-effee to a man is peace.” This is 
the uniform doctrine of many other texts, which mani. 
feſtly relate to the management of temporal governments in 
this world*, and therefore the world, or that part 
of 


® The advice of the apoſtle Paul to the Philippians, (ch, I. ve 274) 
was manifeſtly iatended to regulate their whole behaviour as a cbriſ- 
nian 


Tee 
fophiſtry, 40 remark, that, in proving 
too much, he has far overſhot his mark, 
Nang 1 and 


of it, which is conflituted upon 4.4 Herter plan, is xor 
conſtituted by the Creator, neither can it have any part in 
him “; but belongeth'to that being alone, which © de- 
61 NS the nations,” to their temporal as well as their 
eternal deſtruttion ,; * T, bat ol Jerpent, 5 called, the devil 
80 and ſatax which DaCEVETh THE WHOLE worLD * 

Fra (Rev. 


tian em, and on merely 42 as individuals,” « Only let 


« your CONVERSATION be as it becometh the geh of Cb. The 
imperative verb, rohre de, in out letters, poi cugſbe, (rendered, © lee 
« your co:verſation be, included the political dut xof the Philippians, 
in all their public tranſactions and arrangements tor the government of 
th. ir community, as well. as the duty of ind.viduels : and the maintain- 
ing ſucb b-ecmirg corwerſation, in all our dealings, public or private, 
as\may be ſuitable to our religious profeſſion, is not only a rule of cbriſ- 
tianſty, but alſo of the old law, Right, either in the practice of the 
courts of judgement, or in politics, was never to be fet afide, Nay, 
not only right, but right right, i. e. perfact᷑ right, or, as it is rendered 
in our common verſion, bat tobicb is altogether 3vus 1 ſhaltthoufallow,”” 
Hund the reaſcn for that excellent rule is not leſs binding upon Engliſh- 
men at this day than it ought to have been upon the 1iraelites, to 
whom it was originally declared, viz. © tbat thou mayeſt live and inbe- 
« Fit4be land. A reaſon, furely, which ought to awe all temporal 
governments into a ſtr ct obſervance of © right rigbe,“ of invariable 
righteouſneſs and honey in all their meaſures. See Deut. xvi.20. © That 
« which is altogether juß (pv PTY, or RIGHT RIGHT) © ſhalt 
& thou follow, that thou mayeſt live and INHERIT THE LAND which 
«© tbe Lord thy God giveth thee.” Therefore, even in worldly policy 
as well as in future judgement, the old Engliſh proverb. i is i-refragable, 
% Honeſty is always the beſt poll icy. 4 

* For, (what fellowſhip is there between x1GKTZOUSNES8S ard 


4% j1LLEGALITY? (avopic;) and that communion to LIGHT mvith 
* DARKNES®? ard wet concord to Cbriſ with Belial?"* 2 Cor. vis 14. 
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and conſequently proves nothing that he has 
aimed: at! verpude bis ee arguments, 
ö againſt 


«cc s *s 


(Rev. xii. 9.) i. e. deceiveth all that numerous and un- 
bappy art Fs mattkind that do not refiſt him accord- 
ing /0 74 Lt en revginn, but blindly adopt the 
contrary plan of 405 ace, cor uption, and impoſition.” 
"Thele are the ſervants and miniſters of Satan! and not 
of Cad and every overnment, 1 managed on ſuch 
* 15 5 manifeſtly a 12 of Satan's temporal 
dominion, fitted for deſtruction; a hateful part of 754. 
ard, wbich i is oppoſed to the kingdom of Chriſt, in the 
ſeveral texts that — ſo groſsly miſunderſtood by 

the celebrated writer abovementioned } ' 

Les ig" man deceive yon, (ſaid the beloved #poſile 
of Cg) ©& he that deoeth RIGHTEOUSNESS 14 RIGH» 
% TEOUS even ds beis RIGHTEOUS, He that commititth ſin 

is of the devil; for the devil finneth from the beginning.” * 
12 again, in this THE CHILDREN OF GOD are na- 
% ne, and i BE CHILDREN or THE DEVIL ; h- 
% frw?f DOET ANOT RICH tEOUSNESSi#not of GoD, nei. 
«© her B. that Towith ne: bis brother.” (1 John i iii. 7, and 
10. ) So chat even the omiſſion of righteouſneſs f is alſo 
fatal and impolitic, though not, perhaps, in ſo great 
a degree as the actual exerciſe of our celebrated author $ 
three practical principles of iniquity, 

In the Yiliory of David, we find that his o Nn, to 
execute juſtice and r gh, on ſome occaſions, were at- 
tended by puniſuments almoſt as exempla:y as thoſe 
which marked his actual crin.cs. His negle& to pu- 
niſn his ion Annan 'i deieſtible violence and perfidy, to- 
wards = uber Tamer, proc uced the treacherdus mur- 

=; Os. 
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againſt all honeſt endeavours to reform 


national abuſes, and againſt every plan 
Y 2 that 


der of Ammon by his brother Abſabm; and again, 15 
farther neglect to paniſh Ab/alom for that notorious nur. 
der (for no hm authorit ty can 33 murder) left him 
a bloody enemy to ſeek his. owh ife, and nay 12 
him for Aa time! | 

— The holy ſcripturgs abound with ſuch ſtriking Ins 
ſtances of. bad, as. well as of god, digg; but ad of 
them are to be deemed f 33. en/ampler, written for our ad. 
monition, (1 Cor. x. 14.) and therefore, we muſt not 
preſume to ſay, with the celebrated author, that ſome 
of the 2 related i in ſcripture, are « We no in- 
« gortance at all,” (p- 128) and, the more e pecially, 
becauſe even the occurrences which he himſelf has picked 
out“ and cited, as ſamples of this unwarrantable doc- 
trine, (and, doubtleſs, a gentleman, ſo celebrated i in the 


polite world for wit and genius, muſt be ſuppgſed 1 ta 


havechoſen the moſt eb ſamples that could be found, 
if there were any,) are fo far from being c of * 10 in- 


&« pertance at all,” that they are, on the contrary, high- 

ly important, and truly « arofitable far dactrine, for re. 

40 A for correction,“ &g. 28, indeed; every other oc. 
currence 


© <4 T,have no doubt,“ cheated author,] „ but that St. 
Paul was ſhipwrecked, aod that he left his cloak: and his parch- 
ments at Troas ; but the beljef of theſe facts maltes no, part of 
by « chriſtianity, nor is the truth of them any proof of its authority, Ip 

« proves, only, that this apoſtle could not, incommon life, be under 
the perpetual influence of infallible inſpiration ; for, bad he been 
L ſa, he would not have put to ſea before a ſtorm, nor have forgot 
* his cloak,” © 
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that has yet been propaſed for leſſening 
the, corruptions of een. hold e- 


nates | | * 


„„ 


important” and po? hrs in, ſome, reſpect or x a whe- 
ther pie have ſagacity to diſcover it or not; becauſe the 
lame authiority aſſures u us, that «« ALL SCRIPTURE 
* (is); given by! pla of God, and is PROF ITABLE 
4 for DOCTRINE, for REPROOF, for CORRECTION» for 
0 or Ae in rig bteouſneſy,” &. 2 Tim, iti, 16. 
— Happi y the celebrated writer, it ſeems, has no 
doubt” of theſe fads ;” for, otherwiſe, ** the belief w of 
them, he muſt allow, «i, net;ſary,” if it is but for 
one plain redJon, viz. that they are, relatedi in the holy ferip- 
tures : but whenever the occurrences, mentioned in ſcrip- 
ture, are related in any other away, in any way, I mean, 
that is contrary to, or unſupportedby, the ſeripture· account 
of them, (Ike the celebrated abthor's er way rela- 
ng the occurrences in ueſtios 5 then, indeed, as he 
favs the belief of theſe aft,” whin SO RELATED, 
« makes no part of chriſt* anity When this gentleman, 
for inſtance," remarks cohcerning * the truth of them,” 
that if proves, enly, that this apoſtle ceuld not, in com- 
«© non liſe, 02 under the perpetual influence of infallible in- 
40 fpiration,” (a point which requires no proof or dif. 
pute at all,) he immediately ſubjoins, by way of illuſ- 
tration, a ſtate of circumſtances which is utterly difcor- 
dant with the ſcripture-account of re fads,” ſay- 
ing. for, had e bien ſo,” (i. e. vnder the influence of 
inſpiration,) ** he would not have put to ſea before a florm, 
« gor. for got his cloak.” But the celebrated author him- 
ſelf bad “ forget, (it ſeems,) that the àpoſtle 9, a 


p iiſoner 
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qually good againſt having any parliament 
at all! and, when we find that this appa- 
rent 


ede at that time, and could not avoid being 
« gut io ſea,” ſo that this circumſtance proves nothing 
at all to the purpoſe of his argument; and he has - 
« get, hkewiſe, another circumſtance which 10 ſtill 
more unlucky for his aſſertion, viz, that the holy 
ſcripture has expreſsly informed us, chat the apoſile 
actually feretald the danger of the voyage, and has thereby 
given us ample proof of his being under be influence 
70 of infallible inſpiration,” at the very time, and in-the 
very fact, which the celebrated writer has ingeniouſly 
cited as a proof to the contrary ! (See Ads xxvii. 10% 
The occurrence is, therefore, ſo far from being of 
% no, importance at all,” that it is, perhaps, the 2 
important of any in the whole hiſtory of that apoſtle! 
if we except his converſion; becauſe the actual attention 
of divine providence 8 juſt and righteous men ig 
exemplified {for the comfort of all perſons that are truly 
religious) in this eminent inflance of God's regard to 
the perſon of Paul, in giving bim ſuch fore4now!edge for 
bis preſervation. And the other circumſtances of the 
ſhipwreck are alſo highly important in many other reſpeas; 
for, though the ſhip was really loſt, agre-ably ro the a 
tle's prediction, yet God afterwards gave to Paul the lives 
of all that ſailed with him, whereby he was author.zed 
to aſſure them of ſafety, even when they were at the ut- 
moſt extremity of danger, ſaying, ** there ſhall not a hair 
„fall from the head of any of you,” though there were 
276 ſouls on- board! ſo that the celebrated writer has, 
indeed, picked out a ne important occurrence to ſerve 
him 


| 
| 
| 
| 
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rent tendeney of his arguments is not 


l a neeeſſary concluſion to be drawn 
from 


bim a8 a ſample of thoſe which he ſuppoſes . of no in- 
e at all and, as to the other /upp:/edoceurrence, 
iz. that the apoſile had . forgot his cloak,” ) it has not 
the leaſt foundation in holy ſcripture, or elſewhere, 
that I knowof, except ia the lively imagination of this 
agreeable writer, in order to give aquaint and facetious 
turn to the end of one of his ſentences, which is an ob- 
jectof more importance, it ſeems, with ſome faſhianable 
authors, than rub itſelf! That the apoſtle LEFT 51, 
chak inTroas, (8% 2 * Tewads Tag Kagnw, ahi , 
« [terr,” fays he, in Troas with Karpus," » 2 Tim. 
Iv. 13.) and, probably, bis Bool, alſo, is not to be diſ- 
Puted; but we have no warrant to ſuppoſe that he „FOR. 
4% GOT” either cloak or books, unleſs we may be 
allowed to confound all due diſcrimination of words 
and theip ſeparate ſenſes for the fake of a bon-met. 
And even this cireumſtance of the apoſtle” s having 
« Jeft his cloak and his parchments at Troas” (im- 
material as it may feem at firſt ſight) is not to be 
eſteemed ** of 10 importance at all; for this teaches 
us that the apoſtle ** (though under a WATGHPUL 
< PROVIDENCE) found it neegſſary to provide aga: inſt fuch 
natural infirmitics as it is committed to the guardianſhip 
7 of human care to fence againſi; 5 and, though he Ta. in- 
t ftrufed with an abundance of Fa EY oC yet). « hat 
4 did not ſuperſede the neceſſity and uſe of books, for uch 
6 improvement in Knowledge as was within the power 


«© human induſtry.” (See Mr. Ridley's Sermon preached 
before the hon. Truſtees - for eſtabliſhing the Colony of 


Georgia, and the Aſſociates of Dr. Bray, in 1745, p. 15) 
Thele 


[27s 1] 
from thence, (exactly what an opponent 
would with to fix upon him,) but, alſo, 
that it is a conclufion expreſsly acknow- 
ledged, even in his own words, (ſee p. 
17. that“ thoſe, who cannot make ſhift 
“ with ſuch a parliament, muſt have none,” 
&.) we may fairly ſuppole, that he is 
not more ſerious in this than in moſt of 
his other poſitions, and, of courſe, that 
* the ſcbemes preſented to the public by real 
© and pretended patriots, that is, (as he 
— t t baſe "who have more boneſty 

bon gase. and thoſe who have more 


RY” 


Theſs een PRIOR I hope, will at length 
prove both, ** important and © profitable” even to the 
celebrated writer himſelf; becauſe a careful review of 
them, a relate in ſcripture, muſt convince him that he 
has been too haſty and ſuperficial 1 in his citations ; where- 
by he himſelf ſtands as much in need of *« reproof”* as 
bis celebrated writings do of correction; ſo that his 
good ſenſe, I hope, will incline him to profit by the 
* ;»ftrution? which neceſſarily ariſes from theſe two 
humiliating circumſtances: and, if ever he ſhould con- 
ceive that I may be able to aſſiſt his farther improve- 
nent by the removal of any apprehended difficulties, he 
may aſſuredly command my beſt endeavours. 
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**-ſonſe than honeſty,” are not theonlyob- 
jects of this ſubtle: writer's (irony, but 
that he meant equally -to ridicule the 
whole pack of their yelping opponents, 
even his ſtaunch old friends, the pen- 
ſioned advocates for corruption and * grad 
government, (as they are pleaſed to 
call it,) by ſetting them full cry upon 
falſe feentsof untenable erguments as 
But, if I am deceived in attributing to 
Him adeeper en, and more ** honeſty” 
at bottom, than; perhaps, he is willing 
to acknowledge, yet Fſhould'be ſorry to 
fall into the contrary extremeof imputing 
to him any degresef that unhappy diſpro- 
portion between * ene and * honeſty” 
-which he himſelf, withodt the leaſt ſcru- 
ple, ſo quaintly and facetiouſly imputes 
toevery other perſon that has written upon 
the ſubjet! Commoncharity, therefore, 
obliges me to give him credit, at leaſt, 
for the boneſly of meaning well, howſo- 
l | TY a” vet 
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ever wide his arguments may be from 


truth and loyalty; and, as to his /enſe, I 
have never preſumed to queſtion it, but 
only the w/e, or rather the gie, he has 
made of it; for, after all, my hopes of 
being pardoned, for the freedom of theſe 
remarks, muſt rely on his good ſenſe, and 
I fincerely defire to experience ſo notable 
an inſtance of it, though I am far from 
expecting the farther ſatis faction of re» 
ceiying bis thanks for my labour and pains 
in ſearching and propoſing an u re- 
nech to the ** one capital deſack of his , 
moſt eligible-plan of reformation, becauſe 
a removal of this dee (in his opinion, 
it ſeems) would deprive the favoured 
plan of * itt chief excellence,” viz. its ſup- 
poſed impracticability; an excellence, how- 
ever, to be reliſhed only by profeſſed 
enemies to reformation and order To be 
« convinced of the IMPRACTICABILITY 
“ this ſcheme,” (lays he in p. 6.) „let 


2 © woe 
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6 but: figure to ounſelves multitudes f 

* all deſcriptions and dendminations gallen 

{© out:toexerciſe their rig voting, in- 

« flamed, by-conteſt and wala 9 li- 
* guor;”, &. 

But it is more eefpoable. in the kc 
a conſider. the actual ſtate of 
things det us, therefore, rather þ- 
«  gure'\to- ourſelves” (what is really the 
caſtat-preſent) ** multitudes of all deſerip- 
«' tions and denominations” actually call 
ce ed out* (not indeed to exerciſe their 
«© RIGHT , voting but what is far 
more dangerous to the cqmmunity) ** zo 
* exerciſe” the WRONG of preventing 
others from; voting, by tumultuouſly ob- 
ſtructing every avenue to the poll- books, 
and raving with all the horrible malice 
that the devil and drunkenneſs can inſpire, 
that they may intimidate and binder quiet 
electots, that really have Ibe right of 
c voting,” from © exercifing their right !” 

Sh N | ſo 


1 
fo that eledtint can be no lonhgeryree 
whilſt ſuch, notorious nenacing: nnd apen 
violence, is ſo generally tolerated led Let 


us, alſo “ Hgura to aut ſe ven (tor, the 
horrible ſcenes have been too rcentlyĩm- 
printed on our memories to be eaſily ef: 
faced) theſe: ſuhotned : multitudss of all 
e agſcript ions, and beyondalldeſcriptipn; 
dr of no deſcription at all, as much . in- 
e flamed by conteſt and intoxicated. by li- 
i. quor” as they poſſibly could be, even 
if- admitted toda & riglt of voting? 
t .2eavers from. their looms; and miners 
«from tinneries and coal-pits; , ſatlors 
* from their. ſhips, and ſoldiers, from therr 
quarters; to whom we muſt add, (as 
the celebrated author has done,) h- 
&« ſands of thieves," ſmugglers, rogues, vas 
e gabonds, and vagrants; and ** we 
« muſt add,” allo, ſelect troops of Iriſh 
chairmen from the environs of the polite 
gaming-houfes, and whole bands of jour- 
0 22 neymer - 


0 
feymen· butehert, the very ſcum and offal 
of all the. ſhambles, brandiſhing their 
fortnidable eleavers!. x, let us figare 
ern ourſelves all thefe refpettable” hinder- 
ers and obſtructors of free election, let 
% 1 not only for ** one day, but ſor 
many days together, ghroughiyt every 
<< part of the kingdom, and fach a ſcene of 
«.ronfifon, of drunkenneſs and rut; of 
« rapine,” and even of murder! &c. 
will preſent irſei (hy due recollection 
of very recent fats, more ſtrongly than 
by mere imaginution / i as muft ſhock us,” 
indeed, . wirb horror,” and ought, there- 
$688 to vonviice us, that we already ex- 
Perienre the moſt oonſummate miſchiefs 
ind fricobveniences that can poſſibly: ariſe 
eithet from the multitude or the mean- 
of the perſons that uſually attend 
elections! What, then, muſt we think of 
the morality and putriatiſmnof thoſe perions, 
Wks 3 oppoſe ovety attempt to 


* 
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refbrm theſt iutolerable n 
cen, ne 

With reſpect to#the 4 which as 
celebrated author apptehends, from all 
the rabble being 10 et hoſe, in one day, 
*© throughout every part of the kingdom,” 
it is a mete bugbear: ate they not, at 
preſent, frequently “ /z7\/6e/e; in one day, 
* throughout every part of the kingdom,” 
eyen © oe day” in evety week? Nay, 
are they not at liberty amy day, or every 
| day, to be as hoſe,” if they pleaſe, as 
thoſe haughty perſons who falſely efteem 
themfelves ſo much their betters? and 
yet perhaps they are not mote licentiam, 
though certainly much /efs guilry, chan their 
uaprincipted CORRUPTORS, a great ma- 
Jatity af the bonourablł gentlemen,” as 
they call themſelves, who ſolicit their 
fayour at elections, to whom all the mabs 
and ul the miſcbiefr, op thoſe. gocafivns, 
are chicfly to. be attributed for, thoſe 


- men 
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men ho btibe, treat, lead, and excite, 
theſe diſorderly multitudes, cannot ſurely 
bu exempted, by their rank, titles, or 
Fortunes, from being deemed a part of 
abe mob, when they are notoriouſly the 
moſt guilty and vicious part of it, by being 
principals and movers of the rabble! 
And ſuch men ſhould remember, that 
Nang practices of opening huufes for elec- 
tion: pur poſes is a ſpecies of. bribery, not 
anly the moſt pernicious to the people and 
kingdom, but alſo the moſt effectually 
degrading to themſelves; bhecauſe they 
are thereby abſolutely incapacitated, in 
lav, to take their ſeats; (ſee note in p. 48.) 
and therefore all thoſe perſons, that may 
fairly be convicted of this moſt pernicious 
and degrading. miſdemeanour, ought 
moſt certainly (for the honour of the 
houſe) to be ejected! . Let ws alſo figure 
to ourſelves” the preſent inconvenient 
and hopeleſs: method of determining di 
guted 
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puled and undue eleftions, and alſo. the 
lamentable aumber of tlem, by which zhe 
precious time and attentipn of the great 
national council muſt; be principally en- 
groſſed, to the manifeſt hindrance. of na- 
tional buſineſs: whereas in ancient times, 
when general elections throughout; Ade 
kingdom were te eVefy- year once and 
« more often. if need be. vis. previous 
to every ſefion of parliament, though the 
ions were held: not only annuallhy, but 
often twice, and ſometimes three and 
four times, in a.year, yet “ there were 
« not alyve two ar three caſes of electians 
* gueſttoned,, or complained! of, far aboꝛę 
* 200 years /” (ſee the Legal Meags of 
Political Reformation,” p 32 and 550 
ſo that a reſtoration of our ancient par- 
liamentary rights, and a due. \reformatign 
of modern abuſes. and innovations, ae 
unqueſtionably neceſſary to be de manded 
now that the exerciſe of our ineſtimable 
ä he is ſunk down (through the 


mois 
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enormous diho of popular Repre. 
ſentation) to the very /owefl degree of poſ· 
Able exiſtence, and that all our public 
eircumſtances are really tainted with the 
moſt noxious corruption imaginable ! ex- 
eeeding any ſuperlative of it that can ei- 
ther be expreſſed or even conceived ! In 
mort, thete is but one degree lower, in 
humiliation and baſengſi, to which the na- 
tion can poſſibly deſcend! and that would 
be to adopt the wicked and dijfoyal pofi- 
tion of this celebrated writer, viz. that 
« hoſe who cannot make ſbiſt wib ſuch a 
« Ferhament na have none. For, to be 
contented, like him, fo make ſbiſt with 
« uch a pariament,” would certainly be 
the weft degree of parliamentary corrup- 


ien; for, it cannot deſcend any lower, 
as I have already remarked, without ac- 


tually lofing its exiſtence ; and therefore 
the one degree lawer would be to admit 


** gentleman' 6 damen alternative, the 


having. 
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beving no parliument at all; which is 
certainly the lee An a POLITICAL 
SLAVERY! ” 
The neceſſity, thetefbte, of 4 dba 
«mentary reform” is UNQUESTIONABLE, 
notirithitanding this celebrated writer's 
* Thoughts" to the contrary; and the prac- 
ticability of it will beequallycertain, if the 
confliturional remedy tothe preſent national 
Immorality and corruption is butprevioully 
applied, viz. a due re:eftabliſhhent of the 
ancient view of PRANKPLEDGE, = 
+all- its juft and tegal uſages and ap 
dages'; for this is the tra® ate- anti 25 
which will ficken the wor of undue ih- 
: fuence, and put an effectual op to their 
baneful progreſs on che vitils bf the Eng- 
Hh conſtitution; eſpecially if dome far- 
ther reaſonable ald very heteffary heads 
of enquiry Be added to che rf bf A- 
nuat-ingueſt, which I hive ready Rated 
in reges 112 to 135, and ought tdbe in- 

A a ſe: ted 
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ſerted after the 33d article, (Of all man- 
&« ner of conſpirators,” ) leaving the arti- 
cle, there diſtinguiſhed by the number 34, 
for the concluſion of the Whole. 
Item, (34. ) Whether the Election 
ce of members to parliament have been free- 
'« by and wafer ently made without charge 
tor expence,” as required by the laws of 
this: kingdom? See 7 and 8 W. III. c. iv, 
A. D. 1695. and 2 Geo. II. c. 24. A. D. 
1729. What perſon or perſons have re- 
ceived bribes of any kind, or have eaten or 
drunk (the moſt pernicious participation 
of bribery ) at the expence of others du- 
riog the time of an election? The penalty 
of "receiv ing any reward whatſcever,” on 
ſuch occalions, i 18 5ool. beſides an incapa- 
city from ever voting again; ſee ſtat. 2 
Geo. Il. c. 24. And eat and drink, enter- 
tainment or provi 1fon, are expreſsly deemed 
articles of reward i in the previous ſtatute 


of king William. See note in p. 48. 
ä 35. What 
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35. What attorn'es, or other perſons, 
have been agents in diſtributing money, 
or other reward of .any kind, or in pro- 
miſing reward or emolument _— the 
time of an election? | 
56. What public houſes hade been 
opened (a term ſufficiently underſtood by 
the notorious practice of it) for the pur- 
poſe of influencing any election after the 
teſte of the writ, or aſter the place be- 
came vacant? and who hath paid (or hath 
undertaken to pay, and is, ditectly or in- 
directly, reſponſible) for the expences 
incurred by ſuch public and unlawful en- 
tertainment ? If the proofs on this head 
can be fairly. traced, ſo as to criminate the 
perſons elected, they are thereby effectual- 
ly incapacitated from holding their un- 
juſtly- acquired ſeats in parliament, and by 
virtue of the above-mentioned ſtatute of 
7 and 8 William III. are * to be deemed 
* and taken no members in parliament ; 
A a 2 * and 
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< and ſpall not 465, ft, or have any vote 
« or place, &c. as if they bad never been 
& returned or elected members for the par- 
ce ſiament; and the act does not limit 
the conviction to any fixed period of time 
aſter the-offence 4 ſo that there is ample 
leiſure and opportunity for reſearches on 
that head ; which all true friends to the 
bonour and dignity of r ou 0 to 
promote. 

37. What publican or vietualler hath 
ſupplied meat, drink, entertainment, or 
1 prouiſion, during the time of an elec- 
tion, to any perſon or perſons whom they 
might juſtly have ſuſpected of not intend- 
ing to pay for the ſame at their own coſt 
and charge? For, in this caſe, the publi- 
can is as much a criminal agent in bribery 
as the petty-fogging attorney who bribes 
with caſh, notes, or promiſes; and is 
equally liable to all the 8 of * 
bery. 4 


38. And 


=. - 
38. And what petſon hath made any 
diſburſements or expenditure whatſoever, 
either in his own behalf or in truſt for 
others, or even promiſe of expenditure, 
or re- payment, directly or indirectly, to 
promote ſuch diſhoneſt and baneful prac- 
tices againſt the peace and welfare of the 
community? 

There is no doubt but chat 1 an- 
ned enquiries upon oath, in all parts of 
the kingdom, on theſe points, would put 
an effectual ſtop to the axpences and cor- 
ruption of elections, and conſequently to 
the tumults and other immoralities of 
them, whereby the trite argument againſt 
the conſtitutional frequency of electionunrn 
would, of courſe, be ſuperſeded; ſo that 
the ancient tight of newly electing our 
repreſentatives for every Man of parlia- 
ment might again be happily reſtored, 
without either inconvenience to the elec- 
tors or expence to the candidates. 


And, 


* 
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And, laſtly, as the original intention 
of theſe legal diviſions of the people into 
tithings. and bundreds was obviouſly for 
military as well as civil purpoſes, ſome 
other additional articles of enquiry will 
alſo be neceſſary to re-eſtabliſh and main- 
tain the ancient legal military duties of 
the people in a regular WATCH and 
WARD throughout the kingdom, in 
order to prevent every ſpecies of robbery, 
riot, or other violence whatſoever, by in- 
ternal enemies, as well as to be thorough- 
ly prepared, without the enormous and 
ruinous expence which at preſent is 
thought neceſſary, againſt the apprehen- 
ſions of invaſions by foreign enemies. 
That this was an ancient object of en- 
quiry at views of Frankpledge is manifeſt, 
by the article which I cited from Fleta in 
p. 138. n. viz, © Item de vigiliis non obſer- 
* watis.” - © Alſo concerning watches not 
« duly abſer ved. 
. That 


ml 
That the ancient and true conſtitution 
of the Engliſh ſtate abſolutely requires 
every man (the clergy and judges except- 
ed) to have arms, and to be duly trained 
and exerciſed in the uſe of them, I have 
amply proved in my. T rats on the Means 
* National Defence; ſo that, from 
thence, it will be very eaſy to form ſuch 
additional articles of enquiry as may be ne- 
ceſſary to reſtore and preſerve theſe two 
great national objects, the general arming 
and training of the people to military ſer- 
vices in WATCH and WAR D; whereby 
the i imaginary neceſſity of maintaining 4 
numerous landing army in conſlant pay 
(the moſt dangerous and unconſtitutional 
of all our modern anovations) will be 
effectually ſuperſeded, and, of courſe, a 
probable means and opportunity would 
thereby be laid open to a virtuous admi- 
niſtration of government (a title that will 
moſt certainly be due to any adminiſtra- 
tion that ſhall adopt and reſtore the 1 


and 
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and free conſtitution of tithings and 1 
dreds in their ancient legat. purity) of 
crowning their ſucceſs, in reformation, 
with an effectual reduction of the national 
debt and taxes, by means of the great 
annual ſavings that would ariſe from a 
proper gradual decreaſe ® of the duties of 
our preſent mares eftabliſhments. 
FED * The 


® I fay a gradual me. ds I with the reduc- 
tion of our armies to be made without injury or any 
material inconvenience to the brave officers and men 
that have faithfully ſerved therein, to whom are cer- 
tainly due all the kindneſs and reaſonable liberality that 
the nation can afford to ſhew them; and, though I am 
a profiſid enemy to STANDING ARMIES in general, yet, 
at the ſame time, I pro/7/ſ5, and really entertain, a very 
cordial regard and benevolence to the deferving indivi- 
duals of which they are compoſed. The kind of re- 
duction, therefore, which I wiſh to ſee, is ſych as they 
themſelves, I believe, would not think either zajxf? or 
Bard upon them; and yet, I truſt, that the /avivgs, ari- 
fivg from it, would be as efe&ual and ſpeedy as thoſe 
of any other plan that the nation can {with conſiſtent 
honour and due liberality to the parties) adopt. Let 
us, therefore, ſuppoſe a reduction to be made by vine, 
rather than by the ;2woluntar y diſcharge of any one; and 
by putting an entire fop to recruiting, and to the granting 
of any ne commiſſions, rather than by the foppage of pay. 
Let 


[ 193 J 


The duties of wwatch and ward, or 


guard, were rendered light and eaſy, by 
MY an 


Let diſcharges, however, be freely granted to all that re- 
gueſt them; and let /ibera/ bounties (in proportion to rank 
and pay) be given to incite /uch requef/s; that in- 
duſtrious ſubaltern officers and men may be encoura- 
ged and enabled to engage themſelves in civil occupa- 
tions, A preference ſhould alſo be given, in the diſ- 
poſal of lucrative civil employments under the crown, 
(in ſuch employments, I mean, as are neceſſary to be 
continued,) to deſerving officers that are properly quali- 
fied for them, provided they give up their military com- 
miſhons and profeſſion ; waich would much haſten the 
reduction of the army and 75 expences, 

The corps of Engineers and the regiment of Artillery, 
however, are branches of the military eſtabliſhment 
which cannot ſo ſafely be reduced, or, at leaſt, not in 
40 great a degree, as the other military corps, becauſe 
they cannot ſo eaſily as other regiments be raiſed again, 
in caſe of any ſudden want of them; a regular education 
being neceſſary, for engineers and artillery- officers, in the 
fludy of mathematics, projeftiles, mechanics, military 
architeQure, ſurveying, drawing, '&c. But a proper 
eſtabliſhment in theſe two branches (duly maintained 
in ſtudy and practice) would, in caſe of any ſudden 
emergency, enable the preſent national militia, and the 
trained hundreds and thouſands, or hosrs of the people, 
in their ro/ations of ſervice, to oppole, with ſufficient et- 
fect, any power (humanly ſpeaking) that could poſſibly 
be brought againſt them, I have here ſuppoſed the wa- 
17onal militia to remain on its preſent eſtab'iſhment ; for, 

though 
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an egual ſervice of the whole body of the 
people in rotatron;” for which the 
modern term is“ 4 roſter of ſervice,” See 
«© Leges Gulielmi Regis,” as publiſhed 
in Lambard's Archionomia, (1 edit. to, 
1568. fol. 12 5.) Statuimus, &c. Ve or- 
te dain, that all the Cities, and Boroughs, 
te and Caſtles, and Hundreds, and Wapen- 
« takes, of our whole kingdom aforeſaid, 
e ſhall every night be watched and guarded 


* IN GYRUM” (i. e. into a circle, or 
rather 


though I contend that the hundreds and tithings, when 
duly trained, form the true conflitutional militia of this 
kingdom, yet, until that happy legal conſtitution can be 
ſo effectually re-eſtabliſhed as to be deemed of itſelf 
ſufficient for, the national defence, I ſhould be very un. 
willing to propoſe any alteration in the preſent eſtabliſh= 
ment of militia for the counties, except, indeed, ſome 
ſuch obvious amendments as may render ut leſs burden- 
ſome and ruinous to poor labourers, by throwing a more 
adequate proportion of the expence upon thoſe that can 
better afford it; and alſo to prevent any man from being 
detained from home (after he is duly diſciplined) longer 
than a month (or fix weeks at moſt) at any one time in 
actual ſervice, left he ſhould thereby loſe his civil occu- 
pation and become a mere ſoldier. See Trads on the 
% Means of National Defence by a free Militia,” p. 47, 
59, 66-68, 86, 87. 
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rather by“ a ROTATION,” viz. a roſ- 
ter of ſervice) ©* againft crimes and enemies, 
« according as the ſherifes, and aldermen, 
« and magiſtrates, and our miniſters, ſhall 
be provide, by common council, for the 
« welfare of the kingdom. And a little 
farther he adds; * ſtatuimus et firmiter 
t præcipimus, &c. © We ordain and 
ee ſtrictly command, that all earls, barons, 
ti knights, miniſters,” (ſervientes, or ſer- 
jeants,) “ and ALL THE FREEMEN of our 
« cobole kingdom aforeſaid, univerſi libe- 
ri homines totius regni noſtri prædicti,) 
* ſhall have and hold themſelves always 
«© well1N ARMS and borſes, as it is fit and 
* right, and that they may be always ready 
* and prepared to fulfil their ENTIRE 
e SERVICE TO us, and effettually to aff 
* whenever there ſhall be occafimn, accord- 
« ing to the duty which they ought to do of 
« right (de jure) to us, for their lands 
end tenements, and according as we 


B b 2 c command 
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& command them by the COMMON-COUN= 
© CIL” (i. e. by the parliament) * of 
ce the whole kingdom aforeſaid.” And this 
ENTIRE SERVICE TO THE KING, thus 
duly limited by the national comMoNn- 
COUNCIL of the wHOLE KINGDOM, was 
rendered ſtill more ſuitable to the dignity 
of a free prople, by the ENTIRE ELECTION 
alſo, among themſelves, of all their of- 
ficers ; not only of the 7ithing-men (who 
had the civil power of conſſables and the 
military authority of ſerjeants) and of the 
bundreders, (who had the civil authority 
of high conſtables and juſticiaries and the 
military rank of captarns,) but alſo of the 
viſcounts, or ſheriffs, and of the heretocbii, 
the commanders or leaders of the army; 
© DUCTORES EXERCITUS.” © The 
* ſame” (ſays the learned judge Atkins*) 
* as, 
Y See Judge Atkins's 6s Parliamentary and Political 
f Tratts,” p. 253, 254. 6 Sir Ed w. Coke, in his 2d Inſt.“ 


(ſays Judge Atkins,) “in his expolition of the ſtatute of 
80 : Wellmighers 
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e as, in the dialect of this preſent age, may 
« be called the lord-lieutenants, or deputy- 
& lteutenants.” For this the learned 


judge refers us to the law of K. Edward 


above cited.* This law alſo provides, in 
| terms 


« Weſtminſter, 1 cap. 10. concerning the election of the 
* coroners by the freeholders, (which ever was ſo, and 
« ſo ftill continues,) ſays, there is the ſame reaſon for 
« election of ſheriffs, and ſo (ſays he) it anciently was 
« by writ directed to the coroners. In like manner” 
(continues Judge Atkins) © were the conſervators of the 
e peace choſen, in whoſe place the juſtices of the peace 
* now ſucceed, and ſo the verdurers of the foreſt are to 
* this day. Theſe were great and high liberries, and 
* did belong to the Vreebolder: (by which he muſt mean 
the I Bieri tenentes, the free- Solder in burgage tenure, viz. 
the houſe-bolgers, or Deceners, as well as others) “ from 
„all antiquity, and are ſtrong arguments to confirm 
« thoſe. late authors that will by no means allow of a 
„ limited government, but leave us under an arbitrary 


* power, and who call our laws and liberties but the 


« conceſſions and condeſcenſions from the regal and 

« abſolute power.“ 

It vero viri“ (ſpeaking of the HER ETOOHII) 

& eigebantur per commune concilium pro communi utilitate 

« regni, per provincias et patrias univerſas et per fingulos 

6 comiatus in PLENO FOLKMOTEF, cat et VICE» 
46 C0. 


+ This full folkmete, for the election of beretoches, or lord. lieutenants, 
TE of the pri, was ordered to be held every year in the beginning 
of 
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terms equally ſtrong, for the general arm- 
ing of the people, as the act of K. William 


« COMITES provinciarum et comitatuum ELIGH DE- 
nur.“ © This law” (fays the learned Judge At- 
Eins) “ mentions this election as an uſe and cuſtom.“ 

I muft, however, remark, that this quotation 1s ta- 
ken from that part of K. Edward's laws which is printed 
in italic: in Mr. Lambard's edition, and which Mr. Prynne 
Calls a ** furious edition; and he cites. a much higher 
authority (that of the learned Abp. Uſher) for the ſame 
opinion, Mr. Lambard himſelf, however, informs us, 
that there were two different examplars: the one, per 
* axtiguum,” very ancient; and “ the other” (ſays 
be) % is not, indeed, ſo ancient; which, however, con» 
** tains mare: (“ alterum non ita ſane yetus, quod tamen 
**plura complectatur.“) And he informs us, that he 
himſelf, © after making diligent compariſon of them, had 
* joined both togetber, in ſuch a manner, however,” (ſays 
be,) „ that the whole of the old exemplar is expreſſed in the 
* LARGER Letters, (i. e the Roman,) . Gut whatever 
*© is expreſſed in the LESSER churaZers” (the Halics ) ** 18 
to be attributed (ſays he) to % LAYER cy: (“ quæ 
<< minoribus vero deſcribuntur caracteribus, ea recen- 
«« tiori ſunt iribuenda.” But he does not expreſs the leaſt 
ſuſpicion that the latter is /aurious: and he was ſurely a 
very competent judge of that matter, as being one of the 

moſt 


of October by the ſame law. * Item aliud folkmote eſſe debet in quo 
< libet comitatu per provinciaset patrias totius regni prædicti univerſas, 
< ſcilicet in capite kl. Octob. ad providendum ibi quis erit Yice-comes, 
< et qui erunt eorum Heretochii, et ad audiendum ibi juſta eorum pre- 
4 cepta concilio et aſſenſu procerum et judicio folkſmote, &c, 
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does for the entire ſervice of 1he king,” 
{ce cap. 35. de Greve. DzBENT 


«© e712 


moſt eminent antiquarians of his time. And the Rev. Dr. 
David Wilkins, who printed an edition of the Anglo- 
Saxon Laws, in 1721, has ſet forth the laws of K. EG- 
ward, without diſtinguiſhing, by Roman and Italic let- 
ters, the various readings of the two eminentexemplars 
before-mentioned, (as Lambard and Whelock had done 
before him, ) ſo that he manifeſtly ⁊hought ĩt tight to adopt 
the additions in italics as properly belonging to the text, 
(though rejected by Mr. Prynne, ) or he would not thus 
have omitted the diſtinctions between the two exemplar. 
Whatever objections Abp. Uſher might have had to 
ſome of the hiſtorical circumſtances related in this eu- 
emplar of K. Edward's laws, (as, for inſtance, the cor- 
reſpondence between pope £/utherixs and the Britiſh king 
Lucius, the extenfive conqueſts of king Arthur, &c.) yet, 
as theſe circumſtances were generally received for hiſto- 
rical fads long before the fourth year of K. William I. 
(when theſe Laws of Edward were newly collected“ 
| : | and 


® Theſe laws. were newly collected in the 4ch year of K. William J. 
by a parliament e/&ed and called together expreſsly for that purpoſe ; 
and the manner of the repreſentation was remarkable. Twelve re- 
preſentatives were elected for each county of the whole kingdom, and 
were ſworn, before the king, (after the manner of a jury, ] that they 
would, to the beſt of their power, without departing, either to the 
rigat or the left, from the path of truth, declare their latous and cuſ- 
tom, nothing omitting, nothing adding, nothing changing, by pre- 
varication, c. Poſt acquifitionem Angliz, prefatus Rex Ag 
Gulielmus quarto anno regni ſui, conſilio Baronum ſuorum fecit 
% ſummoniti per univerſos Angiiz conſulatus Angles nobiles, ſepientes, 

| « ef 
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"© 51771 UNIVERSI LIBERI HOMINES To- 
« TIUS REGN1;. juxta facultates'ſuas et 


« Poſſeſſiones, 


and digeſted into the preſent form, as appears by the firſt 
article,) the inſertion of them into a manuſcript, alleged 
to be of that age, cannot (even if they were falſe) afford 
any proof againſt the originality of the manuſcript, be- 
cauſe the writers of that age, in general, believed theſe 
circumſtances to be fa#s, and might, therefore, with 

great probability, be ſuppoſed to have inſerted them. 
And, as to Mr. Prynne's exception, in his brief animad- 
verſions, &c. on the fourth part of the Inſtitutes, &c. 
compiled by Sir Edw. Coke, (p. 189) it is manifeſtly 
ſounded on a mere /;teral error of the tranſcriber of the 
M. S. which by no means injures the general credit of 
the copy and its other contents. Mr. Prynne ſays, 1 
cannot but take notice of one groſſe miſtake, in the 
4 ſpurious addition to the laws of K. Edward the Con- 
« feſſor, in Mr. Lambert, cited in the 2d Inſt. p. 70. 
«© concerning the antiquity of the folkmote, or court-leet, 
<< and adminiſtering the oath of allegiance in it to the 
«« people; ad defendendum regnum, &c. Hance legem inve- 
% nit ARTHURUS (qui quondam fuit inchtifſimus rex BR1- 
«© TONUM) er ita conſolidavit et confederavit regnum BR 1- 
; „ TANNIZE 


& et ſua lege eruditos, ut eorum leges, & jua; & conſuetudines ab ipſis 
« zudiret, Electi igitur de fingulis totius patriæ comitatibus wiri Drode- 
cem, jurejurando ccram rege primum confirmaverunt, ut quoad pollent 
<« r: > tramite incidentes, nec ad dextram nec ad finiftram divertentes, 
s legum ſuarum & conſuetudinum ſancita patefacerent, nihil præter- 
« mittentes, nil addeates, nil prævaricando -mutzntess A legibus 
« igitur ſanta, matris eccleſiz ſumentes exordium, quoniam per eam 
Rex & regnum ſolidum ſubſiſtendi habet fundamentum, 1-ges, li- 
6« bertates, & paces ip ſius concionati ſunt, dicentes.“ 
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7 poſſe tones, et juxta catalla ſua, et ſecun- 
aum feodum ſuum, et ſecundum tenementa 
C0 = ſua, 


& TANNIZE univerſum ſemper in unum. Hujus legis Au- 
© THORITATE” (meaning the authority or happy ef- 
fe of free-foltmotes, or court-leets, i.e. the incompara- 
ble conſtitution of Frankpledge, which I now wiſh to 
recommend for the ſame purpoſe, viz. to unite the whole 
nation in one confederated body by an univerſal eſtabliſh- 
ment of the Jaw which Arthur found, with all its juſt and 
legal uſages) ** expulit ARTHURUS predidus SARA- 
« CENOS er inimicos a regno. When, as itis moſt clear” 
(ſays Mr. Prynne) © by Galfridus Monmuthenſis, Mat. 
4% Weſtminſter, Radulfus Ceſtrenſis, Ponticus Verum- 
« nius, &c. An. Dom. 5 16 to 542; and other our an- 
* cient and modern hiſtorians, who write of king Arthur, 
record, that he only fought his ſeveral battles with 
te the Saxons, Scots, Pits, whom heexpelledoutof the 
«© realm, but not with the SARACENS,. who never 
4 infeſted nor entered our aaa, nor mention any ſuch 
e oath, law, court, preſcribed or held by him.” Now 
that K. ARTHUR fought with the Saxons, Scots, Pichi, 
&c. mult be readily allowed, and alſo that he fought not 
with the SARACENS; but, if we conſider the men- 
tion of SARacenos” as a mere literary miſtakeof an 
ignorant tranſcriber for Scan10s or SCANnDIOS, (an an- 
. cient name, much leſs known to the vulgar, at the time 
when this copy was written, than that of the Sar ACER) 
there will be no cauſe for farther cavil againſt the authen- 
ticity of the copy. becauſe ſuch a miſtake in a copy 
ought not to jnjure the credit of the original compiler 
of the work. And that the word Sc anios, or SCanDios, 


Was 
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d fog, ARMA HABERE, e wie ſemper 
r prompta conſervare ad tuitionem regni, 
Se. 


That 


was really intended, is 15 manifeſt from the context, (two 
pages farther,) wherein expreſs mention is made of K. 
Arthur's conqueſt of Scantia and Gutland, the countries 
from whence proceeded the moſt of Arthur's enemies, 
even the Saxon themſelves originally, (ſee Sheringham 
de Anglorum Gentis Origine,) if not the PiA, allo, the 
very nations mentioned by Mr. Prynbie himſelf, and alſo 
by all the authors to whom he has appealed. | 
There i is juſt ſuch another mere literal niiſfake, à few 
11 7 farther, which, without proper warning, might 
farther induce a ſuperficial reader to ſuſpect the au- 
thenticity of the exemplar; I mean the paſſage where 
mention is madeof the election of king Ina, viz. © gui 
7 7-7 foit in regem per aucun,“ „hb wa elected 
oe king through” (or by means of) an ANGEL, (a 
very improbable circumſtance,) inſtead of the obvious 
meaning of the original writer, i. e. per AnGLian” 
Ka throughtExcLand,” For, this latter ſenſe isclear- 
ly ſupported by the context immediately following, 
which relates, that © Tra firf obtained the monarchy of 
11 this WHOLE KINGDOM,” &C. ** ef ui I obrinuit 
cc monarchiam TOTIUS REGNIHUJUS poft adventum A- 
© kun in Brytanniam. Pinus enim fuit rex co- 
7 ronatu ANGLORUM ET BRYTONVWM SIMUL MANEN= 
TLUM IN BRITANNIA poſt adventumSaxomm,” &C. 
7275 little farther, the text relates that he obtained 
Wakes and Cornwall by his ſecond wife, as alſo the con- 
ſecrated Britith crown, which belonged to the laſt Bri- 


rich king, Cadwallader; ſo that thecucumſtance mani- 
feſtly 


[ 203 J 
That ALLFREE-MENOF THE WHOLE 
© Eingdam, according totheir means, &c. 
Cc2 © 0UGHT 


ſeſtly intended to be expreſſed was the general acknow- 
ledgement of Ina, as king over both the ENGL18HK and the 
Bziroxs, that is, “ per Angliam,. tbroug bout all Eng- 
4% land;” and not ** per Angelum.” Nevertheleſs theſe 
two palpable errors of tranſcribers have been copied in 
all the ſubſequent editions of K. Edward's laws, with- 
out the leaſt animadverſion of the publiſhers toclear the 
original compilers, and their work, from the diſcreditof 
ſuch improbable circumſtances. 

With reſpe& to Mr. Prynne's objection to the antiquĩ- 
ty of the hundred courts, as declared in this addition to 
K. Edward's laws, viz. that . Arthur found this law," 
% Hanc legem invenit Arthurus,” Oc. and ſo” (by 
means thereof) ** united and confederated the whole Pad 
© dum of Britain into one,” (et ita conſolidavitet confce- 
deravit regnum Britanniz univerſum ſemper i in unum ; 
and that y virtue of TH1S LAW the ſaid 4 Arthur drove 
* the SCANTIANS (or Scandinavinians) and enemies out of 
&« he kingdom,” &c, I muſt obſerve hat Mr. Prynne 
has afſ 950 nothing but negative evidence againſt the fact, 
which i is by no means ſufficient to diſprove i it. On the 
other hand, as Aribur did really ſucceed in aniting and 
firengthening the kingdom againſt his enemies, the other 
part of the ſentence is the more probable, (that .* be found 
* this law,” becauſe he certainly could not have pur. 
ſued a more effectual and ſpeedy means of reſtoring 2 
divided and weakened kingdom than by reviving 
and enforcing this lau, which he is ſaid to have 
2 and, had he been as careful, after his ſucceſs, 10 
maintain 
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e i TO HAVEARMS, and thoſe al- 
te qoays to keep ready for tbe defence of the 
e kingdom.” 
| By 


maintain ** this law,” and toeſtabliſh it in the countries 
which he conquered, with free and equal liberty to all the 
inhabitants, the happy effects of his ſucceſs would not 
have had ſo ſhort a duration. 

For, thovgh the Britons certainly had ** this law” both 
before and after the time of Arthur, yet they generally | 
had it rather in name than in uſe, or elſe they would 
certainly have been % 4ifſolute in their morals, and 
more united and powerful againft their enemies, They 
bad ** this law,” I may ſay, much in the ſame manner 
as we have It at this day; it was really the /aw of the 
kingdom, but not duly maintained; the nominal aivifions 
remained, as at preſent, but theſe diviſions became /ocal 
inſtead of popular; the mere divifions of ſpace, inſtead of 
exact numerical ion of the people, which ** this law? 
requires to be effective. A ſufficient anſwer to Mr. 
Prynne 's objection, againſt the antiquity of 701 law,” 
may be gathered from a former part of this tract. (p. 33- 
36.) where I have referred to ample evidence that the 
divi Non, F bundreds and . (CzxnTur1z and 

De- 


( Strand Mi. Thoſe Comitia, or aſſemblies of 
& the people of Rome, by Centuries, where every one gave his vote 
« in his century. Theſe ſorts of aſſemblies were firſt inſtituted by Ser- 
« virus 7ullius, who divided, as is above ſaid, the people into fix claſſes, , 
« and each elaſſis into cxenTurIEs, Theſe aſſemblies had a great 
4 ſhare. in ordering of all ſtate-affairs, for they were ſummoned toge- 
% ther to make great officers, to approve any new law, to proclaim 
„war againſt any people, and to implead any citizen of Rome after 

„ his 
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By the ſame law: they were reſtrained 
from pawning their arms. Non de- 
| tet « bent 


Drcvnix®) were in uſe with the Roman colonies i in 
Britain, both in their civi/ and military government; 
and that the Britons were incorporated in thoſe colonies; 
ſo that it was very natural for the Britons afterwards to 
retain ſomething of the ſame kind (though badly obſer- 
ved) in the civil conſtitution of Britain, differing, for 
the moſt part, only in names and titles, from the future 
Saxon conſtitution : as, for inſtance, (according to in- 
formation+ from this copy of K.Edward*s laws,) © avhat 
« ig now called a COUNTY was formerly with the Bxt- 
% TONS inthe times of the ROMans in this kingdom” of 
&« BRITAIN called CONSULATUS. And thoſe who ave 
% mow called VICECOMITES (or ſheriffs) were then call- 
"66 ed V1ICE-CONSULES, and he that was calledvict-con- 
« SUL 
« his death. They alſo choſe the conſuls, prætors, cenſors, and 
« ſometimes the proconſuls and chief prieſts, c. See Danet's Dict. 
of Greek and Roman antiquities. What difficulty then can there be 
ia ſuppoſing that © Arrbur found this law” among the Britons, who fo 
lately before had been incorporated in the Romancoloniesof this iſland ? 
„ Romulus having at firſt divided the Roman people into three 
« tribes, he appointed, at the head of each tribe, à colonel to com- 
« mand it,“ (i. e. the bead of a thouſend,) «and afterwardsdividedeach 
tribe into TEN Curiæ, or companies, and appointed a cenfurion or 


« captain to command an bundred men, and a nn 
„ gen men. Ibid. on the word Decurio. 


+ © Verum quod modo vocatur comitatus, olim apud Britones tem- 
« poribus Romanorum in regno iſto Brytanniæ vocabatur conſulatus. 
« Et qui modo vocantur wicecomites, tune temporis vice conſulet voca- 
© bantur, ille vero dicebatur wiceconſul, qui conſule abſente ipſius vices 
s ſopplebat in jure et in foro,” Leges Edwardi Regis (No 12.) 
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de bent illa invadiary,” (i. e. pignori po- 
nere,) ner extrg regnum vendere, ſed 
ot beredibus 


by 398 —— colo, an the abſancs of the con, Jups 

* #hed bis place in the lu and in the courT . And 
Fm I thipk, we may ſaſely admit the aſſertion in 
this copy af K. Edwards law, that Arthur found ibi. 
<< Jax,” (notwithſtanding the authority of Mr. Prinne to 
thecontrary,) and thattheſucceſsof che Brith monarch 
in ai and copfederating, by it, his whale kingdom 
Agaipit foreign and domeſtic encmicty is an example per- 
&Rly ſuitable to the purpoſe of my preſent work . 2 

| wi 


+® Not only dad. oe, but alſo bonſchaldert, and even all the inhabi. 
g 8 county, are · ta be deemed ſuitors tothe caunty court. 4Countic court 
* lecourt deiſeourt n TOUTE LES ANNABLTANTS cies be con- 
<« tie.” This is. the remark of the learned Mr. H. Figch,io his Nows- 
eachnia, (p. 115.) on the ſtatute of Merton, c. 10. which ordains, that 
<« every freeman which oweth 8U1T to thecounNTY, TRYTHING, nun- 
Dh , WArBNTAKI, r te the court of the lerd, may freely make 
4 His aHonney, io do theſe ht fer bim. And this .muſt neceſſarily 
he-vnderſiond from the very nature of Frqalpledge, bec auſe curry man, 
<ordipg to this conflitutionallaw, muſt he incorporated in ſome ſithisg 
and kunAral, which are the regular camęonent parts of exery county- 
„And not the mere ladlulders alone, as ſome perſons of late have 

＋ At che time when K. Arthur is faid to have i found this law,” 
ĩt· was, perhaps, no more in general uſe than it is at preſent; for wr, 
en t chis day, may alſo be ſaid to «nd this lat, that is, we 
Fd it mentioned in all the la- writers of the beſt authority, as being 
- che dune ond aryfitation of dbe hingdem, though the uſage is certainly 
left. 4n:3 caſe lemnly argued. inthe court of common pleas, even 

Jo late a- che qth: K. James, the cuſtom of :Franxip/edge was conſider- 
2 86:04 ifting in dow: though it G in 1 


Le 1 

0 heredibus ſuit in cietrrmis legare,” &t. 
That * ought not to pledge them, no 
& ſell 


with refund to the variations in theſe two copies of K. 
Edward's laws, collated by Mr. Lambard, I may now 
ſafely temark, (after having removed ſome of the prin- 
cipal objections,) that the variations which remain ats 

not ſuch as contradi& each other in the leaſt: and, 
Node there is ſtill another copy in Roger de Hob 
Annals *, which contains the ſame laws for the moſt part, 
but with many various readings, and without the bifo- 
rica ah, yet theſe ſeveral copies contain wv wvarie- 
ticks,, upon the whole, which can juſtify a rejectiom af 
any one of them in favourof another: for it is prodable 
unt the moſt learned and yal people amonꝑſt the Eng- 
liſh, in the 4th year of K. William I. would be induced 
at that time particularly, to prepare collections of theit 
old laws, that they might report and obtain a confir- 
mation of them in * parliament that was then called 

(a re- 

i Ard it ſeemed to the crurt;”* (ſays the reporter, Sir Edw. Coke, ) U 
4 ebey cannot adjudge bim acuzf DOo upen that verdid, (the cir- 
tümſtances of which are there mentioned, ) © for 1ER were dividkhd 
"© j1DECURITASOf Det, unde dicitur OECER ART! fo rbirday ; a 
„ Ney Tx, (and one of them being pledge for theother, Not 
« whence the court was called e vn rA vive FRANCI-FLEG 1) onrevas 
* called EAPLITALISPLEGIUS, fey PRTMARIUSFIDEL 359908 ; an 


« J in. ſome places, at this day, be is called the TITHING-MAN, and, ia 
ire, TENMANTALE,” And a little farther he adds, © and 


7 e by the ſaid"#® of 13 Edw. II. thar it ought to be e 
© at tbe LRA N all the entxy rer, with their Dennie, 
« that ir, bebe NN, pp by tubiob it appeareth, at e vxaTu 
« vrincipal:man wal the outer PLEDGE,” &. VI. Report 78. 

„ See Rerum Anglicarum Scriptores poſt Bedem Pracipei, c. 


K. 42-248, London, 1596. 
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« ſell them out of the kingdom, but — 
« them to their heirs,” Oc. 

And, to ſecure obedience to this law, 
all men, *©* wniverf,,” were obliged, one 
certain day every year fe ſhew their 
« arms, throughout the whole kingdom, 
e in the cities, in the boruughs, in the 
ct caſtles, in the bundreds and wapentakes 
* of the kingdom, which ought tobe done” 
(ſays this law) in the ſame day through- 
* out the while kingdom, leſi any perſons 
« ſhould accommodate their friends and ac- 
| * quaintance 


(a regular jury of 12'* ſapientes, et ſua lege erudites,” 
% eviſe or diſcrete men, and learned in their law,” being 
required to be elected and deputed by each county) ex- 
preſsly for the purpoſe of reporting theſe laws : and that 
biftorical parts were probably added to ſome one of the 
colleAions even at that time (for no ſubſequent ine 
was ſo likely to give occaſion for ſuch an addition) by 
ſome one or more of theſe /rarned repreſentatives, in 
order to aſſert the antiquity as well as the certain efficacy 
of the excellent conſtitution of Frankpledge, by the emi- 
nent examples of the Britiſb K. AxTHUR, and of the 
Saxon king EpGar, who, both of them, found this 
** law,” and experienced * happy effects of reviving 
and enforcing it, 
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n guaintance, with their arms, and Ehey 
* themſelves receive them back in return, 
«and thereby defraud' the juftice- of the 
* Ring, and injure the king and kingdom®*.” 
And the ſame law alſo commanded a 
juſt and exact obſervance of the watch- 
duty, which could be no otherwiſe, in 
thoſe - ancient times, than by a regular 
rotation of all the people, in gyrum, as 
deſcribed in king William's law, and they 
were afterwards carefully to provide a- 
gainſt fires, when they returned home 
to their houſes. Et ut warDE# (i. e. 
1 vigiliæ vel cuſtodiæ) juſto et ritè obſer- 
2 ventur, et ut cautè demceps incendiis 
wt 2 D d { $1113 9 * 


5 „ Vero 0 B annis in ecrafiine puri- 
* | Feationis beate Marie debent omni excu/atione remota 
* arma ſua per univerſum regnum oftendere, ſcil cet in civie 
* tatibus regni, et in Burgis, et in Caſtellis, et Hundreds, 
@ of Wapentachiis, Regni, ſecundum eis quod ſtatutum eff, 
* of adjudicatum, et juxta quod debent, et idcirco hoc fiers 
1e debet uno eodem die per uni verſum regnum ut predictum ef, 
*© ne aligui poſſint arma ſua ; familiaribus Suis et notis accom- 
« medare, nec ipſi illa mutuo accipere, ac juſtitiam domini 
« regis defraudare, et dominum regem et regnum offenders,” 
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t {by illic provideant, cum tht res 
« dibunt.” 
The duty of watch and — by the 
people, was deemed fo very important 
in ancient times, (and ſurely ought ſtill 
ſo to be,) eſpecially in town? and places of 
more than ordinary reſort, that the law 
prohibited the holding of markets and 
Fairs in all places except thoſe that were 
duly encloſed and Fortified, and in which, 
of courſe, the inhabitants ought, accord- 
ing to the common law, to perform the 
duties of watch andgmrd, and be always 
-prepared and trained in arme, ds above 
deſcribed, for the entire ſervice of the ting. 
in the true legal ſenſe of ſervice, i.e. for 
the preſervation of the king's peace in the 
effe&val 'prevetition of dll "Pubjults and 
rrots'; for aiding and afſiſting the king 8 
courts and their Tegal oicers'in et fBe Yue 
« -hroceſs'of the'law,” ahd for the'effec- 


tual fechrity Of all peaccable traders And 
their 


(aur 1 
their property. SeeLeges Gulielmi Re egiz, 
46 Item nullum mercatum vel { foru 2 , neg 
ec eri ermittatur 111 in CLVITATIBUS 
ec reghi aaf, er in BURGIS CLAUSIS, ef 


0 „5 VALLATIS, ef CASTELLIS, ef 

'* L,pC1s TUTISSIMIS, ubi conſuetudines 
cc regni * 10 i , ef t jus noftrum commune, ef 
ec  dignitates corone nefir es que conflitu cute 
7 * ſunt a bogis predeceſpribus noftris, depe- 
- rire ar pale At, nec vielari, fed omuig 
2 ritg, ef per JUDICIUM et JUSTITIAM, 


b. fri dent. Bt ile CASTEL LA," (at 


private caſiles, but only ſuch as had q rer 
gulgc 5ſtabliſhment of ci magiſtrates,) 
et burg!, et cpvitates ſunt et fundate ef er 
ec gd. Heatæ, Keiler. ad tuitionem gentiuag 
10 et Pepuihr um regni, ef ad de efenfionens 
rf er Heiter erer, debent cup 
* any Vert ate el enteg reale, ei et ratigue. 
* Mio 10 MARKET or FAIR may be, nor 

® pay be permitted ti be, except in the ci 


ce ies of our kingdan, and. in encloſed by- 
D d 2 « roughs, 


EYE WW * _ SIR” — 4 
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a roughs fenced with 90 wall, a | 1nd i in Caftler; 


38 


1 and moſt ſecure places, where the uſages of 
ce our Kingdom,” (1 ſo that private caſtles 
cannot here be meant, but ſuch caſlesonly 
as were governed oy regular magiſtrates, 
according t to the common law, as Mew 
caftle, Chee er, Noc beſſer, Colcheſter, Ci- 
renceſter, Biceſter, &.) © te and our com- 


« mon law and the di ignities of 0 our crown, 
« Ce. may not be 2 nor defrauded, nor 
4 violated; but all things ought to 'be done 
« in due form, and by jupcenent and 
4 Jus Tick. And, fir this cauſe, caftles,” 
(hereby manifeſtly intending ſuch caſtles 
only as havedeſcribed,) * and. boroughs, 
b and xities, are eftabli ſhed and Bull, vi. 
« Jar the ſecurity of nations and people, and 
l for the defence of a kingdom, and there- 
ce fare they ought to be maintained with all 
« liberty, integrity, and reaſon.” Thus, 
every city, town, and borough, was ſup- 
poletf to contain, within itlelf, a com- 
* | | plete 
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plete eſtabliſhment for maintaining the 
common la and the dignities of the crown, 
and for doing all things ig due form, and 
by JUDGEMENT and JUSTICE, which 
certainly could not, in any other way, be 
effected than by theſe numerical divifions 
of the people; in which the magiſtracy was 
always duly proportioned: to the number 
of inhabitants; ſo that, whether they were 
nany or few, they were all equally ma- 
nageable. And the rotation of duty, by 
being regularly circulated amongſt all men, 
was reduced and rendered eaſy to all. The 
cities of the Iſraelites under the theocracy 
had the ſame proportion of magiſtrates 
exactly which our common law requires; 
and alſo regular rotations of public ſer- 
vice; but it does not appear that they had 
our happy conſtitution of zuries, where 
by unexceptional and impartial perſons, 


from among the people, that are neighbours 


to the parties and the facts, in every cauſe, 
* are 
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MF appointed the LEGAL FunGEs of it; 
Had this indiſpenſable conſtitution been 
A par of Heir law, as it is af aufe, it is 
Weheble they weuld nat fo foon have 
follep away from Juice and judpemens: 
tar they had no fufficieat guard againſt 
Bartialiu. If s wan was accuſed, be had 
80 fight to rect the magiſtrate from 
beieg his iudks, even though he knew 
him 10 be 4s enemy, or. the friend and 
 #Fpvanrer of his aecuſer: whereas, in Eng- 

Tang, a man may challenge and reject 35 

iuſymen, if he think fit, preyiqus to the 
trial gf a charge of fregſin, and ac jury men 
previous 10 trials for any other felaniet, 
Mithantaſſigning any reaſon againſt them, 
Whigh is called peremprary challenge ; and 
he way chlenge as many mare as he can 
progyce aye. and eg cxceptions againſt, 
hich is called © challenge with cauſe.” 
The zatal want of this juſt regulation laid 
W n of the gelltiſt cities more 


open 


1 #3 J 
open do tire temptation of Sibery thanthep 
would otherwiſe have been 3 and after 
wards, under the monarchy, when theſe 
heads of thouſands were appointed by the 
king inſtead of che people, che wait of 
Juries became ſtil more apparent; fory 
if the proceſs. againſt any inan was di- 
rected by the king's letters, or under his 
ſeal, 'as inthe caſe of Nabeth, the Judges 
were tempted to preſerve only the mere 
outward form of the law, without the 
ſpirit atid intention of it: they wonld act 
cindeinn, indeed, without a Ig number of 
witneſſes were ſet up to accuſe, but then 
there was no jury to determine whether 
or not theſe accufers were 'eredthie mit- 
neſſes, which the law equally required at 
that time as it does xt pteſent. But, in 
every other reſped, the government of the 
Muelſtib cilies ſeems (as I Have ſaid) to 
have been ſimilar to what our cimmon Jaw 
T&uifes, The Rev. - Dr. Sam. C un, 
formerly 
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formerly archdeacon of Salap, has drawii 
up an account of the Rulers of Cities s in 
2 2111 „ „inc : 19:45 Menel, 


- - 1 © Pp * 
— F «4 * 1 


7 See his ScureTURE PoLITICs, chap. 8. oy xv. 
concerning be RuLens of CiT1Ls, p 465. 466, 467, 
468, 471, 472, 473, 475» 476, 477. 
« The third wheel of their government, which, as 
« we mentioned before, turned within the other two, 
* was the conſtitution ' and magiſtracy of | every city 
„% within i1/e/f.- As the weight of ſuperintending the 
« affairs of every tribe was much lightened to the 
© -9rince thereof, by the ſubordinate juriſdiction of the 
« bead: of families ; the political burden of theſe latter 
* was, in like manner, conſiderably alleviated by the 
« ſhare of authority which appertained to the rulers of 
2 wells Every tribe having ſeveral cities belonging to 
t, and every city Ne inhabited by a great number 
as — families. 
„The chief es in theſe corporations was cal. 
led the ruler of the city. * 
Some have queſtioned 4 there were not more 
4 than. one of theſe chief magiſtrates in every city: 
% That there were many ſubordinale ones, having gradual 
& authority under one another, is very plain; and that theſe 
« were the fame whom Moſes conſtituted 7o'be zudges of 
4 zhe people in the wilderneſs, by the advice of Fethro 
* his father-in-law, Exod. xviii. 25. He-choſe able men 
* out of all Jjrae!,”” (but I have already proved that the 
able men were really elected by the 1 7 * and made 
« them heads over the people, \rulers of thouſands , rulers 
* of hundreds, rulers of fifties, and rulers of tens. And 
«© they juaged the people at all En : The hard cauſes 
they 
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Iſrael, ready to my hand, which is ſo ſuit- 
adlc to my preſent purpoſe, that 1 ſhould 
Ee | do 


68 ** brought unto Moſes „ but every fall matter they 
& judged themſelves. 4 

„ When, therefore, the tides: came to have cities 
& belonging to them, where theſe magiſtrates preſided and 
ic exerciſed their juriſdifion. Which conſiſted princi- 
« pally, of theſe three parts. Firſt, to conven? and hold 
« ſenates and councils, in order to enact ſech by-laws as 


1 mere expedient for that body corporate of which they 


« evere members. Secondly, to commifion and authoriſe 
« the judges to enter upon and to determine, in the judiciary 
«© way, ſuch ſmall matters as lay proper,y within their cog 
& nizance. And, thirdly, to make a part of the great 
* council of the nation, as often. as it was ſummoned 10 aſ- 
40 ſenble by that perſon who held Ihe helm of government. 

% Theſe are they who are intended in that precept, 


& where it is ſaid, Deut. xvi. 18. judges and officers 


% Halt thou make thee in all thy gates, which the Lord thy 


G giveth thee throughout thy tribes. Which officers 


«© we find mentioned upon other occaſions. Deut. xxix. 
% 10, Te tand this day all of yen before the Lord your 
© God; your captains of your tribes,” your eldirs, and 
„ your officers, Again, Moſes ſays, Deut. xxxi. 28. 
Gather unto me all the elders of your tribes, and your offi 
% cers. And we find Jeſbua, when he was old and ftricken 
« ix age, Joſhua xxiii. 2. called for all Iſrael, and for 
« their elders, and for their _—_—_ and for tbeir judges, 
1 and for their officers, 
„ So, when David calls together the great congreg a= 
non, to declare his 2 about the building of the 
| | i « temple, 


* 
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© © on 
do injuſtice to the ſubjeR, if I neglected 
to give my readers ſome extracts of it in 
the author's own words. 


The 


" temple, 1 Chron. xxviii. 1. we read of rhecapratiurover 
« ze thouſands, and the captains over the bu nurrdi, with 
« he officers, being ſummoned upon that occahon. And, 
« afterwards, we are told that Si made a fpeech 
© u all Iſrael, 2 Chron. i. 2. to the captains of thous 
« ſands, and if hundreds, and to the judges, am io ru 
« governor in all Ifrael, the chief of the fathers, And 
4% thus, when that pious prince Hexetiab was reſolved 
«© upon a reformation both of religion and manners, 
* throughout his kingdom, it is faid, 2 Chron. xxix. 20. 
« Then Hezekiah 20. king roſe early, and gathered the vu 
* lirsof the city, and went up to the houſe of the L. 
« As to their judiciafy capacity, they were not, ſtrĩct- 
« ly ſpeaking, judges themſelves, but had the power 
of admitting what caufes they thought were proper 
to come before the judges, and of rejecting what they 
© looked-upon as frivolous * ü —_ enqui- 
OTA: 7 :® 
« Of the judiciary 1 3 we read 
* farther in the caſe of Fertmiab. When (another) | 
% Micaiah had heard his prophetical denunciations | 
* againſt rael and Judab, Jer. xxxvi. 11. he went-down 
into the king's houſe, into the ſeribe's chamber, where 
, all the princes (thefe rulers) were ftting, and du form- 
ed them of it. And after, when Jeremiah was going 
out of the city into the land of Benjamin, fab, 
who ſuſpected that he was going to deſert to the army 
„of the Che/deans, WhO were lately broken · up from 
66 befieging | 


U 219 ] 


"The [6.7 7/0 duties of watch and _ 
in cities, towns, &c. which, by the laws 
Ee 2 of 


ce befieging the city, Jer. xxxvii. 12. took Jeremiah and 
& brought him to the princes. Wherefore the princes were 
ce m quith Jeremiah, and /moie bim, and put him in 
& priſon. 
% And, upon his farther propheſying, that h city 
& ſhould be given into the hand of the king of Babylon, 
& Therefore the princes ſaid unto the king, We bęſ ech thee, 
& lt this man be put to death, Then Zedekiah, the king, 
& ſaid, Behold he is in your hand; Fer the king is not he that 
© can do any thing againfl ou. Which ſhews that they 
« bore a mighty ſway in the great cauncil of the nation; 
ic and that, when they prayed judgement and execution 
de againſt any one, even the king thought it moſt ſafe 
« and prudent to comply with them. 
© The number of theſe ry/ers, in every city, was in 
© proportion to the number of its inhabitants: as many 
&* thouſands as it contained, ſo many rulers, of that rank 
« and denomination, belonged to it; from which re- 
« gulation, the eſtimation and conſequence of each 
« city was diſcernible at one view. And from this 
« conſideration ariſes that fine alluſion of one of the 
«© prophets” concerning the place where Chriſt ſhpuld 
„ be born; ſo underſtood and applied by the chief priefts 
« and ſcribes themſclves, 2s the Evangeliſt informs us. 
«© Mat. ii. 5. Mic. x. 2. But thou, Bethlehem Ephratab, 
« though thou be little among the thou/apds of Judah, (in 
„ compariſon of thoſe cities that have ru/ers of thouſands 
te belonging to them,) yet out of thee he ſhall come forth 
« unto me that is to be rukr in Iſtael; whoſe goings forth 
« have 
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of K. William I. were ordered to be per- 
i. e. in due rotation 


formed in gyrum, 

of 
* have been of old from everlaſting. So exactly was 
„ almoſt every minute circumſtance, relating to the Sa- 
« yiour of m nkind, delineated and foretold by thoſe 
4% divinely inſpired writers, who lived ſo many hun- 
4 dred years before he came into the world, * ® 


* Captains of Thouſands, &c. 

4 The reſt of the officers that governed the army we 
« find called by the titles of captains of thouſands, cap- 
&« tains of hundreds, captains of fifties, an captain: of tens, 
«© Who probably were of the ſame rank with thoſe 
«© whom Ne, conſtituted, in the wilderneſs, rulers of 
«© thouſands, & c. and, at firſt, acted in a double capa- 
te city, being at the ſame time "civil magiſtrates and 
% military officers, 

«© The caftains of thouſands ſeem to have been much 
« the ſame as colonels of regiments with us ; and the 

90 captains F hundred might probably anſwer to thoſe, 
* who, in our army, have the command of troops and 
«© companies; the captains of fifties and ter, to our 
4 ſybalterns, ſerjeants and corporals. 

« Among the liſt of David's adherents while he fled 
« from Saul, 1 Chron. xii. 1. 14. and kept bim If cloſes 
« af Ziklag, after ſeveral names mentioned, it is ſaid: 
4 7 heſe avere of the ſons of Gad, captains of the hoſt one 
« of the laſt was over an hundred, and the grealeſt over 
« a thouſand. Again, we read of others, ſaid, 1 Chron. 
«© xii, 20. to be captains of the thouſands that were "of . 
« Manaſſeh, And, when David had thoughts of bring- 

« ing the 4/ of God from K:rjathjearim, we are told, 

, 10 1 Chron, 
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of ſervice by all the inhabitants, as J have 
already ſhewn, v were farther regulated by 
| the 


te 1 Chron; xiii. 1. he conſultd with the captains of thou- 
„% ſands, and. hund edt, and with every leaders And 
« again, when he declared his intentions about build- 
« ing the temple, it is ſaid that he, 1 Chron. xxviii. 1. 
c affemb! all the princes of Iſrael, the princes of the tribes, 
« and the captains of the companies that miniſtered to the 
% Ring by courſe, and the captains over the thouſands, _ 
« the captains over the hundreds. 
* So, when Jeboiada, the high-prieſt, had a mind to 
bring on the reſtoration, by — Joaſb to be 
« king, 2 Kings xi. 4. he /ent far the rulers over hundreds, 
& with the captains, and the guard, and ev them the 
% king's fon; and gave them proper inſtructions what 
© they were to do. And the captains over the hundreds 
* did according to all things that Jehoiada the prieſt com- 
* manded. And to the captains over hundreds did the 
« prieft give King David's ſpears and ſhields, that were 
4% in the temple of the Lord. And be took the rulers over 
% hundreds, and the captains, and the guard, and all the 
% people of the land, and they brought down the king from 
* the houſe of the Lord, and be ſats on the throne of the kings. 
% And we read, 2 Kings i. 9, 11, 13. of three captains 
, fifties, who, with their fifties, were ſent ſucceſſively 
©* by Abaxibb, king of Jfrazl, to bring the prophet 
« Elijah to him. The Apocryphal writings tell us, 
« x Mac. iii. 55. that Judas ordained captains over the 
"$K*#bople, even captains over thouſands, und over hundred: 
; eng and over fifties, and over tens. 


- 


« Theſe 
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the ftatute of Wincheſter, in the 14th 
K. Edw. I. A. D. 1285. which, without 
Altering the former law about rotation, 
ſpecifies the frength of the guard to be ſet 
in each place, and ordains (for I will cite 
it as abbreviated by Mr. Lambard, in his 
Duties of Conſtables,” p. 13. which 
proves that he thought it ſtill in force fo 
late as the reign of Q. Elizabeth in 1 584.) 
that NIGHT=WATCHES foould be kept 
Wands from the feaft Y the ASCENTION 


ce until 


«© "Theſe officers, from the captain the hoſt down to 
« the loweſt ſubaltern, appear, after the monerchy 
took place, to have received their commiſſions from 
„ the king.” (Whereas they were before choſen by 
the people.) When Sexe! declares to the people the 
„ manner of the king that was to reign over them. this 
<< is part of it: 1 Sam. vill. 12, ci appoint him cay- 
40 tains over thouſands, and captain oer fifties, #c, Ac- 
* cordingly, when Saul began to grow jealous of David's 
& rifing glory, 1 Sam. XVviil. 13. be removed him from 
4 him, and made him bis captain ober a thouſand, So we 
& read, 2 Sam. xviii. 1. that David numbered the prople 
& that were with him, and ſet captains of thouſands, and 
% enprains of hundreds, over them. 2 Chron, xxv. 5. and 
% that Amaziah gathered Judah together, and made them 
© caplains ever thouſands, and captain; over hundreds,” 


as 
& unrfu MICHAELMAS, by ſix men at 
ec everie gate of everie CITIF, by 12 men 
&« jn everie BOROUGH Z0Wne, and in every 
« tber TOWNE by fix men, or four men, 
&« or according to the number of inbabitants 
« in the towne, all the might long, from 
© ſunne ſetting to ſunue rifing ; ſo that, if 
© any ſtranger did paſſes he ſbauld be ar- 
ec reſted till the morning, aud then ſet at 
1 large, (if no ſuſpicion were found of bim, ) 
« but, if any ſuſpicion fel out againſt him, 
&* then be foould be impriſoned till be might 
« be lawfully delivered. And of theſe 
& WATCHES” (ſays Mr. Lambard) © the 
&« officers before named have the charge, 
&« minbin the limites (or places) of thar 
te auclorities, as the CONST ABLE in his 
ron, the BORSHOLDER in bis boroe, 
© .ond the n CONSTABLE WMebir all 
« his HUNDRED: and theſe officers ought 
ce to.ſce theſe waTcars” (ſays Mr. Lam- 
bard, by which be plainly inſiſts on the 


con- 
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finued force of this ſtatute, fo that the 
Enquiry concerning WATCH-DUTY, at 
views of Frankpledge, ought to be regu- 
lated by it) * duly ſet and kept, and ought 
e 4%%% to cauſe HUE and CRIE®' 10 be 
e rayſed after ſuch as will not obey the 
* ARREST of ſuch watchmen,” This 
power of ARRESTING ſuſpicious perſons, 
in all towns and boroughs, ſhews the ne- 


g eeffity 


— 


The bus and erie was a military exertion of the civil 
power, which all men were obliged to attend, with their 
erh:, in military array, whenever legally ſummoned to 
do ſo. Even ſo late as the 3d Hen. VII. 1. as Mr. Dalton, 
in his Offcium Vicecomitum, relates, ** the ſberiff's bayliß, 
6 ib execute a REPLEYY, took with him 300 men armed 
«{MODO GUERRINO) ſc. with brigandines, jackes, and 
« guns, and it was holden lawful,” (ſays he,) “ for the 
c ſheriff's officer hath power to take aſſiſtance, as well as 
the ſheriff himſelf ;” p. 355. And a little farther he 
adds, (p. 3 56 ) and every man is ſworn (ſaith Keble) 
eto be aiding to the ſheriff in his buſineſs; and, if they 
do it not at the requett of the ſheriff, they ſhall be 
” fined: 3 Hin. VII. 1. Br. Fine pur contempt, 37. 
« and treſpaſs, 266. See alſo Stat. of 2 Hen. V. cap. 8. 
* which inflicteth both fine and impriſonment upon ſuch 
cf as ſhall not aid the ſheriff, they being thereunto re- 
„ quired,” This proves that the military capacity of 
every man is required to ſupport the c;4// governments 
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ceſſity of having in each town and bo- 
rough a proper JAT L, or appointed place 
of confinement ; eſpecially as the common 
law required, © that if any man was of 
&« ſoevil credit, that he could not get him- 
ee ſelfe to be received into one of theſes TY= 
4 THINGS cr BOROES, that then bee ſhould 
« be ſhut up in PRISON, 4 4 man un. 
« worthie to live at liberty amongſt men 
* abroad.” (Lambard's Duties of Con- 
ſtables, p.8.) And the expences, neceſ- 
ſary for the building and maintaining 
ſuch proper places of confinement, might 
be levied by the couRT-LEET on the in- 
habitants of each diſtrict; for the LER 
has competent power, according to the 
common law, to /evy taxes for defraying 
all neceſſary public works *: ſo that the 

F f modern 


* SeePowell's Treatiſeof the Antiquity, &c. of Courts 
of Leet, or Viewof Frank- pledge. &c. p. 163. ** Any 
e BY-LAWES for the commonnweale may be made in aLEET, 
* and are good, and will [ze againſt thoſe that di mot con- 
vent, as te make can;/eyes, highways, bridges, and ſuch 

lite, 
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modern uſage of applying to the great 
national council on ſuch occaſions isclear- 
ly 
4% kþ,*,” 4th Edward III. fol. 19. Bat a by- 
« aw to repair a church binds none but fuch as do af- 
« /ent, vid. Co. 5. fol. 63. A LEET may make BY-LAWES, 
& the lord by preſeription may diftriyne forthe amerciaments, 
« and ſell the diſftreſſe : For the king may /o doe, and the 
« LEET i the king's, althcugh the lerd hath the profits, 
«© RRC LEET, 34. PrESCRIPTION 40.“ The ſame 
wer, that is here attributed to the lord of a het, cer- 
tainly belongs alſo to /heriff5, mayors, bailiffs, and bundred- 
ers, or high conffab/es, who may hold leets by the common 
law, and conſequently have a right alſo, * by preſcrip- 
* gion, to diftreyne for the amerciaments, and to ſell the di). 
« traſe. I muſt alſo obſerve that where any lord of 
a manor hath enjoyed a right of holding a court et, and 
hath either abuſed or neglected his power, the king may 
certainly, according to the true limited doctrine of 
* Nullum Tempus, (ſee my ſeparate Tract on that head,) 
reſume the right of the court and all the profirof it, (which 
is, properly, res fiſcalis, ) and muſt, in that caſe, reſtore 
the power of the holding the ſaid court to the high con- 
fable, or proper officer, by the common /aw. 
®, And no public works ſurely are mere for the commen'2veal, or 


more neceſſary for enforcing a due compliance with the common lazy, 

than the erection of proper jails and places of confinement, or bouſes of 
correction, and © of induſtry,” in leſſer diftrits, to prevent the accu- 
mulation of multitudes of priſoners in the county jzils, where they mu- 
tually corrupt each other, and to prevent the baneful practice of ſelling 
convitts into foreign ſlavery, or into miſerable torture in floating priſons, 
who, according to the common law, ought to be puniſhed only upon 
the ſpot where their goes as well as their contrition and amend- 
ment, 
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ly wrong; becauſe, it not only occaſions 
a needleſs expence, interferes with more 
important buſineſs of the nation, and 
grievouſly prolongs the ſittings of parlia- 
ment, but alſo tends to enure the mem- 
bers to private ſolicitations in behalf of 
partial objects; ; facilitates the practice of 
canvaſſing them individually; and thereby 
lays them open to influence and tempta- 
tion in higher matters; whereas frequent 
but SHORT SESSIONS of ach- elected 
parliaments, like thoſe of ancient times, 
would effectually cur ap the roots of cor- 
wes and undue influence. 
In order the more effectually to pro- 
mote the Happy ſyſtem of- 1 
Ff2ꝛ 2 ©. which 


ment, might be known; for; Ir bel Nouba be Hilfcauſe to ſulpeR a 
want of improvement in any of them, ſo that they ſhould not be able 
to obtain a re- admiſſion into any titbing of Frankpledge, the EES 
bad ample authority to prolong their impriſonment, - and to keep them 
hard at work, to defray the expences of a ſober and limited diet, the 
very. beſt mode of inelining reprobates to hear reaſem and infrvfion. 
The indefatigable labours of the benevolent and truly patriotic Mr. 
NHowWanD (who has ſo diſintereſtedly devoted both himſelf and his for- 
tune to the public ſervice afford amp'e materials for ſelecting be moſt 
Juſt and effectual means of forming ſuch neceſſary eſtabliſhments. 
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which nowrecommend, viz. that arr, 


« freeborne men (within this kingdom) 
& ſhoulde caſt tbemſelves into TITHINGS, 
(ſee p. 16-aud 17.) for the common ſe- 
curity of ALL, it was ordained by king 
William I.“ Ut ones habeant et teneant 
1 © LEGEM. REGIs EDWARDI in omnibus 
oh 10 rebus adac has qua conflituimus” (ſays 
the ſtatute of William) “ d utilitatem 
85 Ang brum. Tat ALL PERSONS 
« ſhould bave and bold r Law of king 
e Edward” (wherein the more ancient 
laws for maintaining the ritbings and 
hundred are collected and ſtated) ** in all 
«© things, thoſe: things being alſo. added 

« which, we baveordained” (ſaid K. Wm) 
* for, theuſe of the Engliſh.” And no free 
nation could reaſonably deſire more ſub- 
ſtantial and effectual additions for the ſe- 
curity of their Own peace a and liberty than 
thoſe additional I lawsof | K. William, moſt 
| of 
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of which I have already cited &. To theſo 
I muſt now add a farther excellent clauſe 
of K. Wealliew: 8 arne T, which is ne- 

| : if : | ceſlary 


„ That all cities, boroughs, e hundreds, and 
„% wapentaches, of our whole kingdom, ſhall be wache 
* and guarded Id GIRUM” (in rotation or by a reſter of 
ſervice). ** againſt malefactors and enemies, according 
«« as the ſheriffs, aldermen, mayors,” (Pr@aPOsITI, a 
title as frequently given to the hundreders, or bigh-confla- 
bles,) ** an (others) t our miniſters, hall better provide 
4% byCOMMON COUNCIL” (i. e. by parliament) « for the 
6c bol of the kingdom,” that AL IL earls, barons, 
© knights, and-ſerjeants, (ſervientes,) and all freemen of 
& our «hole Kingdom aſoreſaid, (univerſi libert homines 
« totius reguf noltri prædiqi,) ſhall have and hold them- 
1 ſelves always well in A KMus and in Horſes, ut decet et 
* oportet, (ſuitably to their rank,) and that they may 
«be always ready and prepared to fulfil our exntTIRE 
© SERVICE, whenever there ſhall be occaſion, and as 
10 they ought cf right (de jure) 70 do for their lands and 
* tenements, and as we ſhall appoint them by COMMON 
„ cone or THE WHOLE KINGDOM.” (So that the 
Engl iſþ were ſo far from being. cnſlayed by what is com- 
monly called the conqueſt, that K. Wm's ſtatute expreſsly 
ſubmits the efficient power of the kingdom, the national 
militia, to the orders of parliament), And alſo the clauſe 
which T have but juſt now cited for the regulation of 
WATCH and WARD. 


evi +. « Omnis homo qui voluerit 16 teneri pro LIBERO, 


fit in PLEG10,” (i. e. ſidej uſſione,) © ytPLEGIUSeum 
OTF «+ habeat 
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eeſſary for the better enforcing and pro- 
moting K. Edward's laws, viz. that ve 
tc nan bo hall be willing TO BE DEEM- 
% ED A FREEMAN ſhall be IN PLEDGE,” 
(hall enter himſelf into ſome tithing of 
FRANKPLEDGE,) ** that the pledge may 
% have him to juſtice, if in any thing he 
ſhould offend; and if any of ſuch” (pledg- 
ed perſons) ** ſhould. abſcond, that the 
« pledges may pay whatſoever damages are 
« fad, (or rather are proved, * and 
may clear themſelves, that they Ane 
(or were privy to) . n fraud in the ab. 

* ſconded perſon. Let the nUNDRED” 
(court) ** be demanded (or ſummoned) 
* and 


* habeat ad juſtitiam fi quid offenderit; et ſi quiſquam 
evaſerit talium, videant plegrt ut ſolvant quod calum+ 
« niatum eſt, et purgent ſe, quia in evaſo nullam frau- 
dem noverint. Requiratur KUunD&EDUs, et coui- 
4 r us ſicut anteceſſores ſtatuerunt, et qui juſtè ve- 
« nire debent et noluerint, ſummoneantur. ſemel, et, fi 
* fecundo non venerint, accipiatur gos vx us, at fi zertio, 
« alius Bos, et fi quarto, reddatur de rebus hujus ho- 
« minis quod calumniatum et, quod 'dicitur ceapg y/d, 
« (al. erg yld, quod idem eft,) et inſuper regi forisfaci- 
« tura.”? 
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« ond the counTY” (court) ** and theſe 
% 20/0 ought of right to attend (at either 
of theſecourts, as thecontext requires us 
to underſtand) and ſhall be unwilling, 
e /et tbem be ſummoned oxox; and, if to a 
«* SECOND” (ſummons) ©* they ſhall not 
te come, let ox Rx ox be taken,” (or per- 
haps the medium valueof oneox, at the 
current market-price, for thus the quan- 
tum of the forfe/# would generally beat 
a due proportion, or nearly ſo, to the 
true value of money; as college-rents are 
ſometimes aſcertained by the value of 
certain quantities of corn,) and, if to a 
„% THIRD ” (ſummons he ſhall not come, 
let) another ox” (betaken ;) ** and, if to 
* 7 FOURTH” {ſummons they ſhall not 
come,) let what is rated be paid 
© out of the effects of this man, which is 
« called CEAPGYLD®, or OR F- 

GYLD. 


Carr. Czar in the Saxon tongue ſignifies 
price, wages, cattle, wealth, or chattles; and GYLD 
ſiguiſies 
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eu. Regular ſummonſes, however, 
were required by law, to be made b 
days before any of theſe courts, unleſs a 
legal and admiſſible excuſe could be aſ- 
ſigned for theomiſſion, /“ et ſeptem diebus 
te Antea SUMMONIRT, AH publicum com- 
« modum vel dominica regis neceſſitas ter- 
« minum preveniat,” ſee K. Edward's 
law de Heretochiis, &c.) And a neglect 
or diſregard of a legal ſummons to a court 
of lau might ſurely be deemed a contempt 
of the lau, the declared penalties for which 
(a ſingle or double forfeitureof the man's 
WERE TH) may ene help to explain 
Win! | 5 | the 


k SS a {© © 


cording to Mr, Somner, ſigniſies ** rei. furto ablatæ Pre- 
tium,“ ** the price of any thing lin, but which, in 

this law, moſt evidently mean the payment, or forfeit, of 
the man's reputed wealth; and * fo likewiſe 08PGYLD. 
Ox ſigaiſies money, cattle, effefs; and the compound 
word Mr. Somner renders ei pretium, ehe price of any 
thing.“ So that 1 ſuppoſe both theſe words to be ſy- 
nonymous with the Saxon word + Were; which is com- 
wonly rendered *©_Zftimariocapitis;” not the whole value 


of a man's eftimated wealth, but only ſach a certain rate 
. a according 


BD 
the nature of the amerciaments mention- 
ed above for neglect of ſummonſet. * Et 
Do. 95 neu apoftabit, (ie. violarit,) 1 fucrit 


according to each man's rank in in iſe as he Ak jadly 
be ſuppoſed ab/e to pay (in caſe he ſhould incur a pe- 
-palty or forfeit). without being ruined and degraded by 
it, agreeable to what I have remarked in p. 86 and 87, 
on the due limitation of amerciaments, by the 14th chapter 
of Magna Charta; which was certainly the law of the 
, Kingdom long before that time. Becauſe, even in K. 
ward's laws, it appears, that a man might be amer- 
\\ee& tavice higWere;y*bis Weram ſuam, fox a ſecond offence, 
and all that he was gworth for a third offence ; ſo that 
a man's Were, or eſtimated price, "was certainly very 
far within the compaſs, of his real wealth or ſubſtance. 
And, therefore, all theſe amerciaments muſt neceſſarily 
de underſtood to have been levied ſtrictiy according to 
the Spirit of what was afterwards-ordained-in Magna 
Charta, i.e. ſaying to a nan (according to his rank), his 
©CONTENEMENT; Or MERCHANDISE, or ww nage, Withe 
Aut degrading; him from bis rank and means of liveli- 
hood, except the ſame crime was obſlinately repeated: 
and ſuch **amereiaments were to be made only by the bath 
„% Heneft and lawful men of the vicinage, according 
to the regular uſage of all the ancient leets and popular 
courts," The great object of amerciaments was to com- 
pel nen of all ranks to re ſpect and obſerve the laws; whence 
aroſe the neceſſity of vary ing the quantum of the ma/# 
in Une proportion to the offender's ability to pay, with- 
out actually dep reffng or degrading h im from his rank; 
* ane of this 41 proportion a jury WP the Rene were 
the only proper judges: · 
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« Anglicus, vel Dacus, vel Waliſcus, vel 
C Albanicus, vel inſulicola, WER ſue 
* res 2 apud regem; et, A sxcunpo id 
ce faciat, reddat BIS WERAM SUAM ; er, 
| * quid addat TERTIO, reus 6s fit on omniun 
2 % que tabebit*.” 

' To increaſe amerciaments on the repe- 
tition of offences ſeems. to be both juſt 
and neceſſary; but, whether in ſo enlarged 
a a propottion as that of drubling the Were 
for a ſecond conviction, and forfeiting all 
on a third, may reaſonably be queſtioned; 
eſpecially as there is no expreſs exception 
for ſecond and third offences in the Iimi- 
ation of a anerciomentrordained by the iath 

chapter of nagna charta. Nevertheleſs, 
if we conſider that a Frequent repetition 
Cl the Jame e is aden a 
9g TAP" pak 3) head a Bei nous 


28e . e Fall neglect (or violate) the laws, 

„ abies he be Bneliſpman, Dane, Welchman, ar Scot, 
e046 r Nander, Kall farfeit | fis WE RE g the king ; 3 and, 
40% if he ſhall do it a sn eon D TIME, Wo. him pay TWICE 
44, a1s War; and, if bt all aud 4. THIRD TIME,” 
Cen thitd repetition. of. the ſame er.“ * Jet kim 
1 forfos a'l that be ſhall have. vi 9% pug nod oy 


> 


* 
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heinous aggravation of it, and that it was 
always ſo conſidered in the common law, 
and puniſhed accordingly by an aggra- 
vation of the mul, as appears by the /aws 
already cited, we ſhall, perhaps, be in- 
clined to believe, that the authors of the 
faid limitation of mulfs in Magna Charta, 
though they certainly intended to regu- 
late by it the pecuniary penalties of 
crimes in general, yet, (for any.thing that 
appears,) that had not in contemplation 
the peculiarcircumſtanceof a contempruors 
repetition of any crime, and may there- 
fore be juſtly ſuppoſed not to have intend- 
ed to abtidge the ſalutary ſpirit of the 
common law, ſo neceſſary for its own pre- 
ſervation, in duly puniſhing, by gradual 
advances of ſeveriiy, any repeated contempts 


of its authority. 
1 all theſe points be duly conſidered, 


it muſt appear that our common law is al- 


ready veſted with ample powers to enforce 
a revival of the ancient conſtitution of this 


G g 2 kingdom ; 
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kingdom; ſo that nothing i is wanting! but 
a general communication of its principles 
(the purpoſe of this tract) toengage THE 
WILL OFTHE PUBLIC for itsre-aſſumption; 
that the © *<UMMA ET MAXIMA SECU- 
15 RITAS' of our anceſtors{ſee p.6,) may 
be once more eſtabliſhed, the happy et- 
fects of which cannot be expreſſed in 
ſtronger terms than in, the words of Sir 
Edw. Coke on this very ſubject. By 
1 the due execution of this law,” (ſays he, 
ſpeaking of the Viewof FRanxPLEDGE, 
in his. comment on Magna Charta, p. 73. 
2d inſt.) © ſuch peace (whereof this chap- 
© iter ſpeaketh) was univerſally holden 
te within this realme, as no injuries, bomi- 
« cides, robberi es, tvefts, rigts, tumults, 
* or other offences, were committed; jo as 
* man with a white wand might ſafely 
* have ridden, before the conqueſt, with 
ee much money about him, without any ura- 
3 1 , throughout * ; and one ſaith 
* truly, 


A 


il 2 7 
*Struly; E cumjectura eſt, eague non levis, hund 
cejta muliisſcatuiſſi priſca tempo a ſceleribus, 


age ane raping, furta, ca di *, plus 
„ rimiſque 


4 Referring to, Mr. Lambard's explanaion of Æs- 
TIMATIO CAPITIS. , 

* Cz9i,or man/aughters, (if he meant 9 ſaugh- 
ters or murders,) ought not to hay: been mentioned here 
as crimes formerly puniſhed only by Preuniary mul; for, 
though I am well aware that many eminent law-writers 
have /uppoſed this, ae well as the learned Mr. Lambard 
and the excellent lawyer who quoted him, and though, 
perhaps, too many inſtances may be cited of ſuch a 
corrupt uſage ſometimes prevailing in ancient times, ſo 
as to ſtrengthen the /pppe/it'on,. yet it never was the law 
ſince the. eftabliſhmenu of chriſtianity, but a real per vern 
fon of the law, whenever it was done; which muſt have 
been occaſioned either by cotrupt partialiiy, or favours 
from the officers of the crown, or through their / ignorance 
and want of due diſcrimination to be aware of the parti- 
cular circumſtances of man//aughters, wherein ines, or 
mul2s, might 15 2metimes legally take place, as in invo- 
luntary manſlaughters, to make men more carefol of each 
others lives, and even in caſes of accidental deaths, where- 
in the deodand, were in the nature of uch, and alſo the 
particular circumſtances when mulcts might be levied for 
afual murder ; which was only when the murderer © bad 
« fed and could not be taken, that a certain ſum ſbould be 
c paid for him, and ſoould be collimed, becauſe they had not 
66 taken the oy &c. W But, if he could be taken, the 

ſame 


Si avtem eufugeret,” (i, e. interfector,) © et capi non poſſet, 
e ſolvetentur pro eo 66 marc, et colligebantur in viſia ubi quis eſſet 
6 inter ſect us 
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880 rim dann @lits ſeeleribus mult impone- 
N ä 4 bantur 


ſame Jaw Wer « feret de es juſtitia,“ let juſtice be 
done upon him; and the only Juſtice, in the laws of God 
and man, for ſuch a crime was, and 1s, the retribution of 
death?” The learned judge Bracton copied, from K. Ed- 
ward's laws, this very expreſſion, concerning a convict- 
ed murderer, 4e fleret de £0 juſtitia,“ as alſo the alterna- 
tive when the murderer could not be taken, A autem 


+ pofuperct, SOLVERETUR ut ſupra dium if,” (fee leges 
Edonardi regis, c. 16.) The doctrine here referred to, 
by che words * at ſupra dictum iff,” is in the preceding 
chapter of king Edward's laws, viz. No. 15. entitled, 


Lane, to the are rs effect; tt that if a mur- 
deered 


« terfutnn, et et ideo quia eee non habuerunt; et, f in tal villa 
« pro paupert: te colligi non poſſent, colligerentur in bundredo in the- 
« ſauro regis deponeride.” (Bract. lib. 3. c. 15.) N. B. The fines were 
to be depeſited in the exche quer ( deponendæ, and not appropriated) for a 
year and a day, Jeſt the murderers ſhould, in the mean time, be taken; 
in which caſe, the ſines were to be returned to the town or W as 
will hereafter be ſhewn, 
181 quiſpiam | murdratus alicubi AY — rh apud villam 
« obj inveniebatur interfector illius. Qui, 6 inveniri poterat, trade- 
« 'batur juſtitiæ regis infra ipſos 8 dies interfectionis. $1 vero inveniri 
ns paterat, menſmn et unius diei reſpectum habebant ad eum perqui- 
6 rendum; : Quod ſi intra terminum non in ve nieba tut, colligebantur 
in villa illa 46 Marcz.. Quod fi ad tan: æ ſolutionem pecuniz non 
« ſufficieb at, per bundredum colligebatur, quod in villa non pcteraf. 
« Veruntamen quoniam omnino villa confundebatur, providerunt 
i barones quod per bundeedum colligerentur, et figillo alicujus Baronis 
« comitatus feillarentur, et ad Theſavrarium Regis deportarentur, 
« quas figillatus** (perbaps. for fgillatas } '© ipſe ſexvaret per annum 
« et diem unum, quod fi infra bunc terminum poſſit murdrator haberi, 
„ traderetur juſtitiæ regis, et ipfi marcas Theſaurario Regiz commendatas 
« rebaberent. (So that the fine appears manifeſtly to be intended for 
zo other purpoſe than to induce the inhabitants to bring (be mu? derer te 
juice.) Sin infra tempus annuum non poſſet teneri, parentes murdrati 
& ſx marcas baberent, rex quadraginta ; &c. & c.“ 


-. 
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ce * bantur fremiarie, cum hits Bac neſtra 
: J h tempeſtate,” 
dered IS was s any where found, enquiry was made 
after the murderer, who, if he could be found within 
eight days, he was to. be delivered lo tbe juftice of the king. 
But, if he could not be found, the inhabitants had a 
reſpite (reſpeAus) of a month and a day, to ſearch for 
him. Within which term if he was not found, the 46 
marks before-mentioned were to be collected in the 
town, or (if ſo large a ſum could not there be; raifed) 
throughout e hundred; and to be delivered, ſealed up 
to the king's treaſurer, who was to keep them, ſealed up, 
for a year and a day, that if, within this term, the mur- 
derer could be taken, he ſhould be DpBIIVE RED ToOTHE 
jus riet or THE KING, and the marks were to be re- 
turned. So that juſſice, and not the fine, was manifeſl- 
ly the object; for, otherwiſe, ſome farther proviſion 
would have been made, that the fine ſhould nc: be re- 
turntd to the innocent inhabitants, until the abilities of 
the guilty perſon to make ĩt gocd were aſcertained. And, 
beſides, the juftice of the king could not /zgally be deferred, 
becauſe the law ordained” that' *7ufice Sud be done” 
upon the- murderer, ** feeret 4 eo Jeftitia,” and there 
could be no other Jolie to e xpiate't the crime of murder 
except the Blood of the. criminal, after the laws of God 
were acknowledged by our. Anglo- Saxon anceſtors; ſo 
that the king could not remit the due puniſhment either 
for a fine, or through favour," without drawing upon bi- 
wn head a ſhare of the gurl" US Bd! And, as a proof 
of this, the crime of ileal „ marebrs was, inthe 
laws of K. Canute, deemed' BOYELESS, that it, ux Ex- 
PIABLE, Which is amply:demonſtrated by the learned 
Mr. juſtice Aland, in the preface to his edit. of Forteſ- 
cue's Treatiſe on ihe difference between an abſclutt and 
« limited Monarchy," p. 59 to G4. See alſo =} . 
* on Crown Lane, 6&5 d r ta | 


ſt- 
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te tempoſtate,” (as, for inftirice; I 5 men 
hanged up together upon one gallows at 
Ne gate the very laſt execution-day.! !!) 
. 105 omnibus *merito capitis penam ir- 
oO  rogamus, &c. 2d Inſt. p. 73. | 
Mos retinenduseſt fideliflitaz vetuſ- 
OY -tatis.” ' co. 78. 


-- * 
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gage ey n ek, 

Kai ent ne EIPHNH, 

Er evIprrois ETAOKIA. 
-Glory 1 in the higheſt 10 GOD, 

And on Earth PEACE, 
Towards Men GOODWILL!” 


TRACT, Number II. 


An ABSTRACT from the preceding 
Account of the Hundreds and Tithings, 
preſented by the author to the com- 
mittee of delegates from the ſeveral 
counties, &c. and entitled 


« A PROPOSAL 


* For removing the enormous diſproportion 
« of popular repreſentation, enjoyed by 
« the corrupt and venal boroughs : which 
% Boroughs are now veſted or monopoli- 
« zed, in the hands of a few individuals, 
« as private properly; a property avowedly 
« eſtimated by the value of be ſeats in par- 
* Jiament, (inſtead of the only lawful pro- 
« perty therein, the real rentals of tene- 
% ments,) and, at that unlawful and ex- 
« orbitant eſtimation, notoriouſly bought 
* and ſold, to the diſgrace and perverſion 
of parliamentary authority.“ 


H h 


ne” 
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HE preſent great national evil, the 
1 notorious wy/reprofentation of the 
commons in parliament, cannot fafely be 
remedied, or altered for the purpoſe of 
amendtnent, by any other mode than 
that of reverting to the firſt princi« 
ples of the conſtitution, and by revis 
ving the ancient rights of all denomina- 
tions or claſſes of the people; at the 
ſame time carefully rejecting every im- 
uatien that is not con/fiftent in prinviple 
with the ancient uſages of the realm, of 
which the certain ict ure already 
known: whereas no human prudence 
can inſure the real tendency and frnal 
effect of an innouation in matters of ſtate, 
howſoever plauſible it may at firſt appear. 

H h 2 Though 
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Though all true friends to the cauſe 
of liberty and the natural rights of man- 
kind would wiſh. that every man ſhould 
vote for his repreſentative in the national | 
council, without any other deſcription 
of right, or qualification, than that of 
being a man; yet, if this has not already 
been the wſage of the realm, it is not, 
perhaps, adviſeable, at leaſt at preſent, 
to be adopted. — We know not what 
would be the effects of it; probably bey 
would be grod: but we ought to walk in 
a trodden path, and build on ſure ap». 
dations. | 
That every man, as ſuch, if he was 
but an inhabitant of a county, did formerly 
vote, in the court of that county, (called 
the plein county, or full county, at elections 
for the knights of the ſhire, ſeems pro- 
bable, by the deſcription of © very great 
* outrageous and exc:fffve number of peo- 
I « 1 3 within the ſame counties, 
Ge. 
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Cc. voting at ſuch electiont,“ as men- 
tioned in the act of 8 Hen. VI. cap. 14. 
which reſtrained the right of voting for 
knights to the freeholders of 40s. per 
ann. lands or tenements. | 

But a juſt definition of ferms will beſt 
ſhew what deſcription of perſons have an 
unqueſtionable right to vote for repre- 
ſentatives according to the fundamental 
be of the conſtitution. 

The titles of freebolaer and liber- tenen 
are ambiguous terms, not ſufficiently. de- 
ſcriptive of the rank intended to be ex- 

preſſed; for they are applied at preſent 
only to land- ouners; that is, to thoſe 
who have, at leaſt, a He- intereſt in lands 
or houſes ;. which laſt, as being built on 
land, do equally intitle the proprietor 
to the rank of a /and-owney : but theſe 
ambiguous terms, freebolders and liberi 

tenentes, have ſometimes been applied alſo 

to the /ree renters of tenements by the year, 
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in contradiſtinction to the tanants af wi 
and hald in viilenage : for, the old 
Saxon freo-borges, or. free-turgeſies, (chat 
is, the free-pledges of the realm, ) wete 
equally free in their condition with thoſe 
perſons. we now call Zr2ebokers, though 
the tenure of many of them was wot per- 
manent; they being (by far the greateſt - 
part of them) only the renters of tene- 
ments by the year; though, indeed, the 
. dand-cwners themſelves (choſe that were 
beuſeheepers, or houſeholders) maſt have 
been incladed under the ſame general 
deſcription of Freoborges. 

Sir Edward Coke defines the meaning 
of the word burgh to bt © hecanfe it fend- 
c eth burgeſſes to parliament; and, 
though this is not the proper derivation 
of the word, it is certainly the ancient 
wage of all boroughs, as well as the right 
of all Surgeſſes, or freoborges. For burgs 
were originally named from burgeſſes, 


or 
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or free- borges, i. e. fer- pledges, em their 
collective capacity, in tithings and Bun- 
ed, (many of which might be included 
in one Borough, ) and not vice verſa, the 
bargeſſes from the Zurgbs, which at pre- 
ſent is commonly underſtood; and may, 
indeed, in ſome caſes of the more modern 
doroughs, e, Nr by charters, be 
rally the fact. T. | 

In the great annual courts of Frank- 
page throughout the kingdom, every 
bonſeholder was incorporated with nine 
other TY: We (arch- 
N biſhops, 


* «© [wa in firmer tines" (ſays. Sir Bdward Coke, 
ſpeaking of the ward zum] ** taken, for thoſe compar 
i wes of ten fSamillis which were one another's pledge, and 
« therefore: a fleder,. in the Saxon longus @ BORHOR, 
% whereof (ſome taks it) that a BURQH. camy; wheres 
ago cometh EEADBOROUGH, Or BOROWHBAD, ca- 
{* prtatis glagius a CHIEF PLEDGE, . the dbicf man 
* of the BORYOE,” &Cc, Co. Lit. p. 19. 

+ & different etymology may alſo be aſſigned to many 
tqwne, the names of which. end with dg, ar lurg, whick 
ſignifies a fortification, or caſtle, from the Greek wugye;, 
of which the learned Sheringham has given ſome in. 
ſtances in his tract de Anglorum Gentis Origine, p. 278, 
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biſhops, biſhops, peers, and other great 


men, excepted, who pledged. their own 
bouſebolds, and were ſuppoſed in law to 
have a tithing within their own families; 
but all other houſeholders, or . renters of 
boujes, per annum, were incorporated) 
in diſtinct legal aſſociations called z:tbings, 
or decenaries, from the incorporated num- 
ber of bouſebolders in each: and, though 
all youths of 12 or 14 years of age, as 

alſo lodgers, journeymen, and male ſer- 
vants, were, likewiſe obliged to attend 
the great annual court of frankpledge, 
and be there ſworn to the king's peace, 
and be alſo regularly included in the ge- 
cenary and trained in the uſe of arms, to- 
gether with the ten houſeholders in whoſe 
families they were reſpectively included 
and numbered, yet the ten houſeholders only 
were properly freo-borges, becauſe they 


were the reſponſible perſons, who pledged 
all the rt ane had a fixed habitation, and 


certain 
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x certain iaterelt i in the ſtate, paying ſcot 
and lot, being liable to all national, as 
well as county and pariſh, rates. 

And theſe ten Freeborgsof each rithing 
were ſtil fartherdiſtinguiſhed by the title 
of deciners, (i.e. decenarii,) a term very 
properly expreſſive of their rank and 
quality as fixed and permanent members 
of a decenary, conſiſting of ten ſuch aſſo- 
ciated members, one of which was an- 
nually elected chief of the ten, or tithing= 
_ 

The term deciner has been very much 
wiſtaker and miſrepreſented by law-wri- 
ters; ſome applyingit merely to the head- 
borough, or capitalis-friborgus, the fi- 
thingman, or head of each ten free-bur- 
f gaſes; and others, again, to every man that 
Was included in a tithing; which is a 
groſs abuſe of the term: for a fithing may 
conſiſt of many more than ten, (even 20 
or 30 males,) yet the ten bouſekeepers 

I 1 who 


— 
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who are principally reſponſible and there- 
by actually conſtitute the decenary, both 
in number and title, thoſe Zen alone are 
properly the deciners of a tithing. 
Again, the word denizen has ſtrangely 
puzzled the etymologiſts; who have 
ſought its derivation, ſome from the 
French tongue, others again from the 
antient Britiſh, but bothequally in vain : 
For, though it appears, that the Britons 
had the term denizen in uſe amongſt them 
before thecoming inof the Anglo-Saxons, 
yet, as all the Roman colonies, eſtabliſhed 
among the Britons, were not only divided 
into centuriæ or hundreds, but had alſo 
their decur iones, and conſequently decena- 
ries alſo, (for the captain of the ten could 
not be without he nine whom he headed,) 
both in their civil and military govern- 
ment, it is clear, that the term denixen 
is of pure Latin original, from the nume- 
ral adjective deni, forming the Latin verb 
denixo, 


7 
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deni zo, toexpreſs the adoptionof any per- 
ſon into all the franchiſes and rights of a 
decenary. And our law-writers have re- 
gularly uſed the participle denizatus, and 
the derivative ſubſtantive denizatio, to ex- 
preſs the introduction of aliens to the fran- 
chiſes of natural born ſubjects, and yet 
they have not perceived the obvious mean- 


ing of theſe words both in ſenſe and ſound. 


For, the alien is admitted by deni gation 


to all the rights of mutual protection en- 


joyed by the community of natives in 
theireſtabliſhed decenaries; and if he then 
becomes a bouſekeeper, and one of the 
ten houſekee pers, who jointly conſtitute a 
tithing, or decirary, he is, of courſe, a 
deciner ; and, with other deciners, is an 
incorporated member of the county 
which he inhabits; for, as the hundreds 
are theconſtituent partsof the county, and 
the tithings the conſtituent parts of each 
hundred, it neceſſarily follows, that the 

Iiz  deciners 
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deciners are ſuitors of the county-caurts ; 
which right at preſent is very improperly 
attributed to the freebollers, or (more pra- 

rly) to the /and-oquners alone ; for the 
right of the deciners, or free burgeſſes, to 
the county-courts isdemonſtrated by the 
examples which have been givenof gene- 
ral elections for fnights, cilixens and 
burgeſſes, all | together prom! iſeuouſh in the 
county=courts; which I have recommegd- 
ed in a former tract *, as one means of 
reducing the enormous diſproportion of 
repreſentation (at preſent enjoyed by ſome 
particular boroughs, to the effeQtual diſ- 
franchiſement of all the reſt!) whereby 
the kingdom has loſt the meansofexpreſ- 
ſing the ſenſe F the people in parlizment; ; 
and the king has been  deludedby majorities 
of alternate factions; factions, which, 
falſely calling themſelves the commons of 


Engla nd, 


* See ** Equitable Repreſggtatioa neceſſary. to the 
% EftabliſhmentofLaw, Peace, and good Government, 
A. Pr 22-29% 
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England, have plunged the nation inte 
deſperate meaſures and enormous ex» 
pences, and thereby loaded it with a bur- 
den, which itcaonot poſſibly bear and re- 

trieve without a ſpeedy reformation. 
Though the repreſentativesof cities are 
pow called ciliʒens, yet it appears that 
all cities and large towns have their right 
of voting as being ancient 4oroughs ; that 
is, they had their right of voting from 


the inhabitants being freo-barges, or free- 


ledges of each other, in their reſpective 
decinartes, as deciners; and their right 
of becaming, deciners aroſe from their be- 
ing houſeholders, ** paying certain rent per 


% annuum; or * paying each of tbem year- 


* ly.an annual rent for, that is the true 
definition of burgage-tenure, as deſcribed 
by Littleton; and therefore, not only 
houſeholders whoſe houſes 'are their own 
property, but allo EVERY RENTER OF A 
HOUSE, OR TENEMENT, 9 ig equally 

liabir 


„ 
Fable to bear the burdens of the fate, by 
being rated to all public and parochial taxes, 
OUGHT TO BE ADMITTED TOVOTE FOR 


THEIR REPRESENTATIVES LN PARLIA- 
MENT; 2 right which they anciently 
enjoyed. For of ſuch o L b towns, call- 
&« JBOROUGHS, (ſays Littleton, p. 10g b.) 
* ce the BURGESSES of the parliament, 
« ben the king hath n K vert bis par- 
* hament.” 

The ancient city of Weſtminſter, and 
many other cities &, as well as the an- 
cient borougb of Southwark, ſtill retain 
the original uſage and rights of burgage- 
tenure, the mere renters of houſes, or houſe- 
bolders, throughout allthe pariſhes reſpec- 
tively included in each, being ſtill entitled 
to vote by ancient preſcription, which 
clearly proves the original nature of bur- 
gage- tenure, though it is very much alter- 

8 bs ed 
© cc vor Me töne, that now be citiesor counties, bs 
„old time were boroughes, and called boroughes, for of 


„ ſachold townes, called boroughs, come the burgeſſes 
olf the parliament, &c.” Lit. p. 109. b. 
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ed in ſome other places, partly through 
the encroachments of purchaſers of bo- 
roughs, to reduce the number of voters; 
and partly by granting excluſive privi- 
leges to a few people in the incorporated 
chartered boroughs, 

The ſhorteſt and moſt eaſy mode of 
reſtoring, to a/l:he hcuſeboldersof thisrealm, 
their ancient right of votimg, is, firſt, to 
reſtore their ancient capacityof DECINERS, 
by adviſing them to ro themſelves into 
tithings, or d:cenaries; and to hold an- 
nual courts of Fran#pledge (now too Jong 
neglected) for the renewal and continual 
preſervation of the tithing aſſociations. 

By this means both the civil and mili- 
tary government of the people will be 
completely reſtored, and peace and de- 
fence will be completely ſecured, ſo that 
houſebr eaking and robbery will no longer 
beknown amongſt us; for, ſuch was once. 
the happy ſtate of the kingdom; and ef- 

| feed 


_ 
ſected by the very ſame regulations Here 
recommended. A farther advantage, 
by reſtoring this ancient, legal, andeon- 
flitutional, mode of government, will be, 
that the exact proportions of the people 
in each county, who have a rigbt to vote, 
wilt be truly afcertained ; whereby may 
hrreafter be introduced a repreſentation 
6f all the counties, perfectly equal, in pro. 
portion to their reſpective nembers of 
Bouſe bolders : for if, in each county, divi- 
ſrons were formed, conſiſting each of 200 
derenaries, of tibbings, (including 2000 
houſeholders each, ) that proportiorr will 
be found, on calculation, to contain the 
moſt convenient and proper number to 
be joined in the elocłion of one depiuy fot 
parliament, in order to obtain an cu 
repreſentationof all the families in the Ang- 


am; and no perſons will be excluded but 
ſervants and others, who have 0 fixed 
Sabi tation of their own; and, oonſetjuently, 


at 
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u preſent, have no permanent intereſt in 
the ate ; or, at leaſt, do not bear ſo 
large a proportion of relief to its burdens 
as the bouſekeepers do. 

Tuo tbouſand families might well af- 
ford to pay ample wages to one repreſen- 
tative; and the ſtipend might be very 
eaſily collected, if the decenaries were duly 
formed-and eftabliſhed, and the ſeveral 


coutts which regularly ariſe from the 


decenaries, viz. the bundred-courts; and 
thoſe which might moſt conveniently be 
added to ſupetintend and regulate the 
bunired. cvnrts, viz. the court of one 
thouſand families, (anſwering to thoſe of 
the Ifraclitiſh commonwealth, the 7hou- 
Jands of Ephraim, the t bouſands of Judah,) 
and laſtly the junction of [TWO ſuch courts 
of the thouſand,” for the clei3iom of ONE 
repreſentative. This laſt propoſed: court 
of 2000 ee, hea Pd be 
Nl 70 . * - -equal 
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equal to what ſome of the old ritbing- 
courts formerly were; which are ſaid to 
have ſometimes included the third or 

fourth part of a county. | 
If every diviſion of 2000 families were 
to ele one deputy to repreſent them in 
the great common council of the kingdom, 
the whole number of repreſentatives, for 
South Britain,' would amount (accord- 
Ing to the preſent ſtate of population) to 
about 476* ; by which there would be 

a profitable reduction of 37 members. 
This would be no innovation, becauſe 
this election would till be veſted where 
it ought, viz. in all the free houſebolders, 
| or 


This calculation is formed from the account of the 
number of houſes charged, chargeable, and excuſed, in 
1777, VIZ. 952,734. See Dr. Price's Obſervations on 
the Population of England and Wales, p. 11. In my 
former propoſal, from which this is extracted, where I 
make the number of repreſentatives amouut to 500, I 
have, for the ſake of a round number, followed Dr. 
Price's advice, when he ſays, concerning the number of 
houſes, in p. 14. 4 it hewever be ated (ſays he) at 
« a million,” 
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or free-borges, of all the counties; and that 
in the moſt perfect proportion of equality : 
and this order of equity would not be lia- 
ble to change or to be corrupted, be- 
cauſe the number of deputies, or dele- 
gates, would riſe or fall in due propor- 
tion with the degree of population 1n 
each county, from time to time. 


GRANVILLE SHARP, 


TRACT, Number III. 
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Being a Memorandum on a late Propoſal 
for a New Settlement to be made on 
the Coaſt of Ar RICA; recommend= 
ing, to the Author of that Propoſal, 
ſeveral Alterations in his Plan, and 
more eſpecially the Adoption of the 
ancient Mode of Government by T:- 
things (or Decenaries) and Hundreds, 
as being the moſt uſeful and effectual 
Mode of Government for all Nations 
and Countries. 


e. Ay 


SI 


HE propoſal for a ſettlement on the 
coaſt of Africa will deſerve all en- 
couragement, if the ſettlers are ab/o/utely 
prohibited from holding any kind of proper- 
ty in the perſons of men, as ſlaves, and 
from ſelling either man, woman, or child. 
Even Zo claim any human perſon, as @ 
ave, ought to be conſidered as an affront 
to the whole community, and be SAIF: 
accordingly, 

With reſpe& to the PT for * 
to purchaſe ſlaves, the permiſſion, if grant- 
ed at all, muſt be very carefully guarded; 
and the price given muſt be conſidered 
and declared, at the time of purchaſe, to 
be a mere pecuniary debt for redemption, 
due from the perſon purchaſed to the ſo- 
ciety, or ſtate, of the ſettlement ; and by 


No 
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no means to be transferred to any ſingle 
individual, (which would introduce do- 
meſtic tyranny and traffic in the bodies 
of men,) but the debt to be diſcharged 


at leiſure, without increaſe or intereſt, 
whenever the redeemed, or his friends, 
| hall tender the amount of the firſt price; 
in default of which, the price ſhould be 
worked out by a limited proportional ſer- 
vice tothe ſtate; and the ſtate ſhould hold 
Forth; at the fame time, ample encou- 
ragement to engage compliance and ſub- 

miſſion: but it ſhould be an eſtabliſhed 
principle, that the ſtate or ſociety ought 
rather to loſe the value of the purchaſe 
than, by compulſion, to enforce involuntary 
ſervitude, whereby honeſt labour, that 


mould always be deemed honourable, is 
rendered odibus and laviſh. 

Rules muſt alſo be laid down to prevent 
the monopoly 3f land within the bounds of 
| the ſettlement: and a ſufficient reſerve of 
I! 19 99231 70 fend 
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and muſt be made for public ſervices 
-(fehools and reli pious infiruttion) in each 

townſhip; and for cottage- land to be diſ- 

tributed in ſmall parecls to new ſettlers 
and redeemed captives; which parcels 
muſt revert to the fate or community, for the 
ſame benevolent invefliture to others of the 
"Bike condition,” as ſoon as the temporary 
poſſeſſors are enabled to purchaſe larger 

lots; for it will prevent, in ſome degree, 
the monopoly of land, if the corlage- lots 
are untenable with other land. Common 
land ſhould alſo be reſerved for a com- 
-petent diſtance round each town and 
village, wherein all inhabitants, rich and 
poor, ſhould have an equal perſonal right + 
becauſe the claims of rich landbolders, 
when made in proportion. to the ſize of 

their bordering eſtates, is unreaſonable 

and unjuſt; and has occaſioned a cruel 

perverſion of the utility of common lands 

in n thu for the live ſtocks of rich 
LI farmers, 


| 
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farmers, occaſionally turned Jooſe upon 
the commons, . generally deprived: the 
cattle of the poor inhabitants of their ne- 
ceflary ſuſtenance ; and the late diviſions 
for encloſures, by act of parliament, ha- 
ving been, for the moſt part, inconſiderate- 
ly granted inthe ſame unjuſt proportions, 
have at length nearly annihilated he com- 
mon lands of E'gland: whereas, on the 
contrary, the large poſſeſſions of the 
neighbouring landbold-rs ought, in rea- 
ſon and natural juſtice, rather to have 
excluded them from the leaſt ſhare in the 
inheritance of the poor inhabitants; or, 
at moſt, their ſhare ſhould have been 
merely pcrſcnal, as men and individuals, 
equal ro, but not excecding, the claims of 
their neighbours, that the common 1 
might be truly in common. 

The managers, entruſted with the-fo- 
ciety'; s property to form the ſettlement, 
mould have no ſketided dominion, or au- 
thority, 


. Lo id * 


TT 3. 
Ghority, over the people as governors er 
judges, but ſhould be contented with that 
ſuperior y and influence, which their 


pecuniary truſt, as agents and overſeers 
for the ſociety, will naturally afford them; 


and their ſervices may be amply rewarded 
and encouraged, after the firſt year's ſa- 
lacy, by an admiſſion to a due proportion, 
or _ _ Kar: members as the ſociety 


as © 8d 


andio the ET of 8 — 
trade of the ſociety; but no pri ate trade 
whatloever ſhould be permitted o any of 
the ſociety's managers and agents. 
The officers for interaal government, 
25 the governor « or mayor, the heriffs and 
other - - magiſtrates, conſtables, &. &c. 
ſhou ald be freely elected, every year, by all 
the inhabitants, due qualifications being 
premiſed to render men eligible to olige 
of dignity and truſt, 


- purpoſesaf thedefence,legillation, | 


I e government, and ſubordi- 
| - Lt 2 nation, 
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nation, of the ſettlers, and their union as 
2 community, (however large and exten- 
ſiwe the ſettlements may h· reaſtet become, ) 
are points more eaſily to be accompliſhed 
than is generally conceived ;-proy.ded the 
antient Anglo- Saxon government by mu- 
tual frankpledge in tit hinga (or decenaries) 
and ee be et an z and this 

191 415 de ing 


* A 2 yet very t _ well. Rated 
accountof this ancient mode of governmen: was publiſh- 
ed in the year 1780, on the ſpur of an-occuſion which 
too clearly, demonſtrated ,the  lameotable want of, this 
excellent inſtitution: I mean the dangerous riots in that 
year, which could not have proceeded to ſuch an alarm. 
ing exceſs, had not this inſtituti n been lone diſuſed, 
for otherwiſe ** the civil power,” as the ſenfible author 
remarks, . would have fully guarded us from its out- 
4% rages,” p. 45. I aſcribe? (ſays he, in letter II. 
p. 27.) „ the complete formation of thoſe general out- 
«lines, by which we have erer defined the Engliſh 
« conſtitution, to Alfred, on the authority of hiſtorians, 
« who ſpecify the particular regulations which rendered 
« his government ſo happy as well as glorious ; which 
„ have been, in ſome degree, preſerve amidſt violent 
% ard numerous revolutions; to which every Engliſh- 

R „ man 

* Printeg for G. Kearſley, No 46, Fleet-ftreet, intitled, © A Plan 

« of Aﬀciation, on conſtitutional Principles, for the Pariſhes, Ti- 
* things, Hundreds, and Counties, of Great-Britain 3 by which the 
* Outrages of Mobs, and the Neceſſity of a military Government, 


« will be prevented, and the Eoglith Conſtitution in a great Meaſure 
« reſtored. In three Letters to a Member of Parliament,” 


(93 
being already conſiſtent with the common 
_ and a antient conſtitution of this king- 


* 2. *. po 3 Me Et b 
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dom, 4 
„ man has an unconquerable partiality ; and the reſto- 1 
1c ration of which, to their proper vigour and effect, 1 
« would ſecure our perſons and property, and preſerve 1 
% that peace and order which are ſo eſſential to the wa j 1 
t pineſs of the community. 4 
Keeping in view thoſe general, thoſe beautiful, 2 
« outlines which were formed by the inſtirutions of out . 


« early anceſtors; over which the people ſighed when 
«© broken and deformed by the Norman conqueſt, by 
a the bloody conteſts of the houſes of Lancaſter and 
% York, by the tyranny of the houſe of Tudor, and 
„% the folly of that of Stuart; and an attention to which, 
« alone, rendered the revolution a bleſſing; we muſt 
« defirie an Engliſh = to be a free man; who is 
* to owe his protectbn, and the ſecurity of his family 
% and property, to a civil government, of which he is 

« an eſſential member, | 

4% You will obſerve, fir, that I needing ER 
object, or one part of our conſtitution, which pro- 
« vided for the ſafety of individuals, and the preſer- 
« vation of order, by the following regulations, ſtill 
« exiſting in names and forms; the revival of which 
« would be the moſt beneficial and popular act of 80. 
« vernment which can well be imagined. 

« The whole kingdom was, as it is now, divided 
% into COUNTIES, HUNDREDS, and TITHINGS, Tex 
% families were aſſociated, their names entered, their 

- «- occupations defined : the males in them, from eighteen 
_ ** to fifty, or * years of age, pledged n for 
% the 


\ %% 


dow. (lil dee med Lge!,though potinu(,) 
r be lawfully eſtabliſhes. even if the 


% ſettlement 


« the ſecurity of the itbixg; and to obey the ſummons 
<< of the dic, or /ithingaen, on the leaſt apprehen · 
1 Hop of danger. They CID ſuch arms 
v as the times afforded. 
“ The perfect de awkich every acighbout- 
«© hood bad of its inhabitants; the concern which every 
man bad in the ſecurity of every man; and the obli- 
4 gation which every decennary was under to be an. 
% ſwerabla for his tithing ; either prevented all viola- 
t tions of peace * order, ob cemefted chem av their 
7 fa origin. adi to ven 
<< Al — nd wre- choſen by 
1 A penplt cate; d. yer and ahis 3s an ee 
i ſtange in the iuſti tation. 
. The gen uthingmen of exdry/difiri, called ahun- 
4 dual becauſe ie contained a hundred families, choſe 
*f 2. perfor to praſide over the hundred, to whom they 
« made their appeals, and who bad a power of calling 
£ them put, All theſe were amenable to the earl or 
«5. copat, who governed. he county and he was amenable 
& ;$6.4he king, who, ticher by the cart ar by the Serif, 
WF oth of anhich. were af bis own appointmenty* could call 
Fc gut the whole force; of a county, or of any number 
of -£quniies, 8s the public exigences required ; while 
46 the internal peace and onder of each difrit was pro- 
« vided for without his interference, and in à manner 
4. perſectly conũ ſtant ee pagan; and in- 
* A 
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9 Nothing 


e — bs item! the ſheriff, as well 
Aube carl and bereroch, were, in ancient times, choſen by the peoples 


L 2! 
ſettlement is made Wirtin the boundätfcb 
of 'the preſent Engliſh elaims; but, in 
| that 


Nothing bas ever been imapined more fimple in its 
s conftruAivn, of more effeRual in the execution, than 
*« this part of the Engliſh conſtitution. The ſeveral 
v powers of Tt, Which in moſt caſes are in eternal diſ- 
© Tord, are here io happily blended, that the people 
u re ſecure and free; the king's power extends to 
&« every thing but miſchief, and is; in reality, greater 
* than can be obtained on any other plan. 

* Thefe tegufa ions might be eafily reſtored and reu- 
„ 'Jered as effectual asever. The prepoſſeſſions of the 
« people are ſtrongly in their favour; and, perhaps, 
«+ no others can be contrived which will not ſer the body 
« of the people at enmity with government; which will 
« Perfectly allay their apprehenſions and jealouſies; 
« will make them the minifters of their own ſecurity, 
* While the power of the king yedtber every indi cidual of 
4 their, by « chain, every Int of vobich is effeaual, and 

Trot inter fire with the prevogative ef the king in tber 

* YWepartmients of the fate, however the buſineſs of them 
« may be atminiftered, * » ©» % 

If you mean that ĩt is fitipraicable,” (ſays he, in 
letter II.) . becauſe the inhabitants of this country are 
to far advanced in luxury, too indolent, too eff mi- 
«nate, to enter an Any plan of ſecuiity which will re- 
10% ꝗquĩre the leaſt trouble or put them to the leaſt incon- 
veniente; and, if you can aſcertain this fact, have 
« no anſwer to mukke. But the trouble and incotive= 
tegjente- are fuch 1s would not be complained of by 
en What is it but an amuſement to learn the 

«© common 


r. <4, Je APNEA TIE << 2h, 
+ * y 2 —_— 2 —p- 2 4 
1 7 3 - , _— 


” — 


| 
2 
7 
7 


—— 


£% . 


rr „„ 


22 
2 * 2 
— — 0 


w- 


ve." it rr 232 vr oa cole. ook wa? 


EFY "wy f 4 40 * « P. % 
3 — 2 5 — IV 


of ® ” 


* 7 — 

8 * = 2 Z 1 

4 FX. G \ 
* — w - - <4 


a mr CF, 
a — 


= 
- 4 
— o — 


— —. 


—— 


——— — — E —— I-41 —— we 


— 
„ „ 


1 272 
that caſe, the legal proceſs in all the 
courts of juſtice muſt be carried on in 
| ; | the 


*« common uſe of arms? What inconvenience to ſub. 
© mit to ſuch regulations as may bring together a neigh- 
% bourhood, a pariſh, the ward of a city, a town, a 
d iſtrict, &c. to clear them of vagabonds, occaſionally 
« to aſſiſt the civil magiſtrate, and to lay the baſis of a 
« general ſecurity, confidence, and ſtrength, where it 
© ought to be laid, in the whole body of the people? 
I will venture to affirm, that there is no other me- 
* thod by which diſturbances, riots, and inſurrections, 
© can be prevented, without debafing the people into 
4% the condition of brutes: and there is no other me- 
% thod by which a king may hold every man in the na» 
* tion in his hands; while every man in the nation 
& would feel and know himſelf to be as free as it 13 
4% poſſible he ſhould be in ſociety, 
Hints have been thrown out of acts of parliament 
% which render ſuch aſſociations, as I recommend, ille- 
« gal; but the acts are not ſpecified. I know there are 
« Jaws, forbidding a man's going armed, in a time of 
4% tranquillity and peace, without leave from a-magiſ- 
« trate, and ſpecifying ſuch aſſemblies of people as are 
& dangerous and ſeditious; but without the moſt diſ- 
« tant reterence to the right which every man has, from 
« nature, from the connivance of the moſt deſpotic 
« governments, and from the expreſs proviſions of the 
« Engliſh conſti ution, to provide for his own defence 
« ard that of his family; and to unice with bis neigh- 
1 bourhood, under the eye and direction of the ſupreme 
« magiſtrate, 


E 
the king's name; ond the ſettlers may 
not refuſe to admit a governor, or lieu- 
M m tenant, 


00 magiſtrate, for the general peace and order of the 
of community, 

If there were ſachlaws as you mention, they could 
« not poſſibly have effect, againſt not only a neceſſary 
& right of nature, but an eſſential principle of the Engliſh 
& conſtitution. If a lawwere made, that, becauſe it is 
«« poſſible an Engliſh elector may become vena], there. 
« fore all electors muſt relinquiſh the right of voting, — 

c would this conftitute àn obligation? Will any man 
« ſay, that the legiſlature is competent to the making 
« of ſuch a law ?—how much leſs toannihilate the firſt 
« and moſt important principles of buman ſociety, by 
ce awarding, that, as it is poſſible men may make an 
« improper uſe of their limbs, or their arms, which 
« may be as neceſſary as their limbs, they muſt therefore 
« ſuffer them to be taken off. 

The power of the legiſlature, like every power in 
« human ſociety, is limited by certain and accurate 
« bounds; ir may exceed theſe bounds, and commit 
te abſurdities, and even offences, The Engliſh legiſ- 
1% lature is juſt as competent to make a law, by which 
every Engliſhman may be baniſhed to the Orkneys, 
ce or put to death, as it is to enjoin the people to give 
H up the rightof ſelf.defence and preſervation, by the 
« aſe of their limbs, or by the uſe of arms. 

« The apprehenſion that aſſociations will produce 
„ commotions and riots, inſtead of preventing them, 
« muſt be pretende1 only. And all the arguments for 

« depriving the people of the right of aſſociating, Be. 
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tenant, of the king's appointment, with 
a limited dele ation of authority, accord- 


ing to the conſtitution of England, when- 
ever 


& cauſe they have often aſſembled for miſchievous pur- 
e poſes, are deluſive. Cardinal de Retz ſays, that all 
* numerous aſſemblies are mobs; and Iwill add, that 
all mobs are miſchievous, Let the people, who 
«© might form ſuch aſſemblies, be divided into mall bo- 
© dies; and, though the individuals be not improved, they 
«« will ad reaſonably and well. The defign of aſſocia- 
tions is, to prevent large and tumultuous aſſemblies ; to 
arrange the people under the eye of government, as accu» 
s rately as an army, wwithout diminiſhing their conſtitutional 
independence and liberty; to increaſe the difficulty of 
*< miſleading them, and to deſtroy all ideasof appeals to 


*« them. 8 

Here I beg to be underſiood, not as aiming at any 
of the rights of the people: but the idea of an appeal 
« 70 them has been borrowed from the government of 
* Rome; in England it is, like the introduction of mi- 
« litary force, a thing that negligence or miſmanage- 
ment may render necgſſary; but the conſtitution is 
perfect without it ; no ſuppoſition is made of the poſ- 
« ſibility of having any occafion to make it; and, when- 
ever it is made, the remedy may be as hazardous as 
« any evil it can be deſigned to remove. A whole 
nation, like the human bcdy, in order to act with 
% harmony and pleaſure, muſt be divided into ſmall parts, 
tach having its local peauer, ſubjectꝭ to the dirictien and 
* controult of the general will.“ P. 38 to 44. 
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ever the privy council ſhall think proper 
to ſend one, 

But, if the ſettlement be attempted in 
any other part of Africa, notclaimed by 
European powers, the managers muſt 
ficſt obtain the conſent (and aſſociation, 
if poſſible) of the native inhabitants, or 
elſe the eſtabliſhment muſt be made on 


an uninhabited partof the coaſt: and, as 


the majority of the ſettlers will probably 
be negroes, returned from ſlavery and op- 
preſſion to their native ſoil, there will be 
no neceſſity to form the plan of govern- 
ment ſtrictly by the conſtitutional model 
of England, any farther than reaſon and 
experience may ſuggeſt the adoption of 
ſome particular parts of it: but we may, 
in that caſe, aſſume the liberty of draw- 
ing a precedent for government from more 
antient and more perfect documents than 
our Saxon records, viz. from the example, 
or rather the original intention, of Zbe 1/- 

M m 2 raelitiſb 
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raelitiſh commonwealth, purified and im- 
proved by the general precepts and maxim: 
of the goſpel, and by the example of free 
congregational government amongſt the pri- 
mitive Chriftians, who decided their own 
temporal litigations and differences, (ra 
iur. ** things pertaining to this life,” 
1 Cor. vi. 1-8.) as well as eccleſiaſtical 
queſtions, in their regular aſſemblies of all 
the people: which method was an ancient 
ethnic cuſtom, (derived probably from 
pat iarchal times,) as appears by the ex- 
ample of the pagan Epheſians, recorded 
in Acts xix. 38, 39. whom their town= 
clerk referred toalawfulaſſembly (T1 evo 
£xxzay0i%, apparently diſtin, as the context 
pioves, from their ordinary courts of juf- 
tice, then ſubject to the Romans) for the 
examination and reſolution of all extraor- 
dinary queſtions. 

The lirzelitiſh government, under the 
theocracy, was adminiſtered by freely-elect- 
ed 


[ a7 ] 

ed judges and officers (ſee my tract on the 
Lawof Nature, p.325to 329.) through 
out all the tribes and cities or gates; ex- 
cept in the exttaordipary caſes of prophe- 
tical judgesz though theſe were probably 
elecled likewiſe, as ſoon as their ſuperior, 
or ſupernatural, abilities became me 
rally known. 

They had a regular gradation of official 
power, heads of tent, of fifties, of bun» 
dreds, and of thouſands; beſides the pro- 
vincial governors, who were ancient 
heads of houſes or tribes; theſe altogether 
formed one great band of allegiance, uni- 
ting the whole community together for 
action and defence, as one man, with one 
mind, viz. by the free reſolutions of the 
majority; the ſmaller diviſions being re- 
gularly included and controuled in the lar- 
ger, and the individuals of all the divi- 
fioas being mutually bound toeach other 
by the reciprocal ties, or allegiance, of 


frankpledge, 
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frankpledge, which our Saxon anceſtors; 
and many other, even ſavage and heathen 
nations *, have in ſome degree maintain- 
ed, probably from the patriarchal times. 
For, all men (having he4nowledge of good 
and evil) are capable of this form of go- 
vernment, if it is once properly explain- 
ed to them, and eſtabliſhed : and there is 
no mode of defending, reſtraining, and 
keeping in order, a promiſcuous body of 
men, ſo cheap, ſocaſy, or ſo certainly effec- 
tual for every profitable purpoſe, as that of 
mutual government by the principles and 
maxims of rigbi, in ſuch equal- propor- 
tioned congregations; each of which is a 
conſtituent part, or member, of a more 
powerful congregation, in the great unity, 

or 


* The Romans had their gecuriones and centuriones, 
not only in their military, but alſo in their civil, govern- 
ment; and, conſequently, they muſt have had the popu» 
lar diviſions of r/things and hundreds much in the ſame 
manner as thoſe eſtabliſhed by K. Alfred in England, 
in imitation of the Iſraelitiſn commonwealth ; and even 
the Chineſe and Japengſe (itis ſaid) have rithings to this day. 
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or commonwealth ; wherein every indivi- 
dual, however violent or moroſe in him- 
ſelf, is prevented from injuring others, by 
having his perſon and his property render- 
ed anſwerable for all damages, which he 
either occaſions by his own rapacious vio- 
lence or caprice, or which he does not 
endeavour to prevent in others, as a mem- 
ber of the tithing wherein any violence 


or offence is committed: for, according 


to the law of frankpledge, no man is en- 
titled to liberty , that is not duly pledged 
by his neareſt ne:ghbours for the mutual 
conſervation of peace and right. 

Under this form of government, all 
public works, as entrenchments, or earth- 
works, and fortifications, to ſecure the 
towns and ſtrengthen the country; ca- 
nals, and highways, for public paſſage ; 
ſewers, and drains, for the general health 


of 


* Omnis homo, qui voluerit ſe teneri PKO L1iBERO, 
&« fit in plegio, ut plegius cum habeat ad juſtitiam ſi quid 
* offencerit,” &c, See Lambard's Archionomia, p. 125. b. 
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of the country, &c. may be formed and 
maintained by a rotation of ſervice ; in 
which thevalueof daily attendance muſt 
be eftimated, that defaulters may bear 
their ſhare, ot rather a double ſhare, of the 
burden: and the expence of warch and 
ward, or military ſervice, muſt be defray- 

ed in the fame manner; by which means 

no debt will be incurred for the defence 
of the ſtate, Rich funds may alſo be ob- 
tained to ſupport the credit of a public 
exchequer, without laying any percepti- 
ble burden on the community,) by a ge- 
neral agreement to puniſh, by fines and 
mulcts, in due proportion to the wealth 
and poſſeſſions of delinquents; increaſing 
likewiſe, by repetition, for all offences 
as well of omffon (or neglect of public 
duty) as of common; except for mur- 
der, rapes, and unnaturalcrimes, which, 
by the lawsof God, are unpardonable by 
any 


1 20 J 
any community. The people themſelves 
to be judges, people of the vicinage, un- 
exceptionably diſintereſted; liable, be- 
ſides, to the challenge of the parties, and 
duly ſworn (according to the known laws 
of Engliſh jurzes) to do right, in the pre- 
ſence of the ordinary judges, and officers 
elected to preſide and keep order in the 


aſſemblies. 
ſ 

GRANVILLE SHARP, | 

Aug. 1, 1783. -» 
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TRACT, Number IV. 


An eaſy and practicable Plan for layingout 
Settlements on uncultivated Lands, in e- 
qual Diviſions of fen Tithings, or 100 
Families each ; whereby new Colonies 
may be moſt advantageouſly formedand 
extended in regular Diſtricts of Hun- 
dreds, agreeable tothe ancient legal Di- 
viſions of our Anglo-Saxon Anceſtors, 
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EvERAL years agol made ſome me- 
morandums of A Method of form- 
ing frontier Settlements,” which I co- 
pied from the ſecond edition of a book 
firſt printed at Philadelphia, but reprinted 
at London in 1766, and intituled “ An 
&« Hiſtorical Account of the Expedition 
e againſt the Ohio Indians, in the Year 
« 1764, under the Command of Henry 
« Bouquet, Eq. to which are annexed 
« Military Papers, containing Reflections 
© on theWar with the Savages; a Methed 
« of forming frontier Settlements,” &c. 
My reference for the laſt-mentioned ſub- 
ject is to p. 51 of the ſaid book; but, as 
I have not the book itſelf at preſent, I 
cannot pretend to be perfectly accurate in 


my quotations from it; neither do I re- 
member 
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member whether the author recommend. 
ed a government by 7thing and hundred 
courts, with their proper officers, accord. 
ing to the Anglo-Saxon model; but only 
that his propoſed ſettlements were ( happily 
for my preſent purpoſe) laid out in equal 
diviſions of one hundred lots each, for the 
maintenance of one hundred families; fo 
that, of courſe, the conſtitutional regu- 
lations for hundreds, recommended in the 
preceding tracts, will not be leſs ſuitable 
and beneficial to 5% ſcheme than his 
certainly is to mine. | 

Let us ſuppoſe a ſettlement” (ſays 
he) © to be formed for one hundred fa- 
© milies, Compoſed of five perſons each 
«© upon an average.” 


% Layout upon a river or creek, a ſqu. of 1760 yards; 
c or a mile for each ſide, 

« That ſquare will contain 640 acres. 

« Allowance for ſtreets and public uſes 40 

&« To half an acre for every houſe 5 640 acres. 
« To 100 lots at 55 acres 550 


« The four ſides of the ſquare mea- 
ſures 7040 yards, which gives to each 
& houſe 


Et 27 > 
«© houſe about 70 yards in front, to ſtoc- 
t kade, and the ground, allowed for 


e building, will be 210 feet front and 
e about 100 feet deep.” 


An acre of ground will produce at 
« leaſt 30 buſhelsof Indian corn; there- 
<« fore, two acres are ſufficient to ſupply 
<« five perſons at the rate of 12 buſhels 
ce each perſon; two other acres will be 
* for cows and ſheep, another for hay, 
ee or to be ſown with redclover the re- 
c maining half acre may be laid out for 
« a garden.” Thus far the author's 
plan may be applicable to lands even in 
England, eſpecial y if laid out in leſs 
diviſions of fitbings, inſtead of hundreds, 
preſerving the ſame due proportion of 
land in lots foreach family. The ten fa- 
milies with their habitations would form 
a compact little village, under the govern- 
ment of a fithing- man, annually elected 
irom among themſelves, whereby all 

would 
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would be rendered mutually reſponſible 
for each other, for the common peace; 
and to make good every damage that might 
be occaſioned by the ill behaviour of any 
individual among them. An eſtate laid 
out in {mall farms, with ſuch a fithing 
village i in the centre of it, for a conſtant. 
ſupply of labourers, might be made to 
maintain a much greater number of peo- 
ple than land generally does in the ordi- 
nary wayof farming ; and would, conſe- 
quently, be much more beneficial both 
tothe landlords and to the nation at large, 
Commons and waſte foreſts or chaſes 
might thus be laid out and occupied by 
the labouring poor, to the great reduction 
of pariſh rates as well as of the price of 
labour; for, free and uſeful labourers 
would never be wanting, if ſucha regular 
proviſion, under their own management 
could be found for their families. But 


the poſſeſſion of ſuch pariſh-lots ſhould 
be 
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be limited to thoſe perſons, 'who orcepy 
no other land; and ſhould be delivered 
up to the par iſh or community, for the uſe 
of other unprovided, families, as ſoon as 
any poſfeſſor obtains x more land, either as 
a farm, or in tee, (as recommended i 12a 
former Tract,) to prevent ihe monopoly 
& land, and the entice deprixation of the 
poor from any ſhare in it as at preſent. -» 

The remainder of the author's ſcheme 
ig ſuitable only to unbecupied countries, 
like many parts of Africa and. America, 
where the people are few, and the lands 
of ſmall value, viz. * Round the town” 
(fays he) © are the commons of three 
* miles ſquare, containing, excluſive of 
* the lots above-mentioned, 5120 acres, 
©« On three ſides of the town, fiveother 


** 


“ miles, containing 5760 acres each; 


e one of which is reſerved for wood, for 
$ 


* 


the uſe of the ſettlement; the other tour 
O o * 0 


ſquares will be laid out, of three ſquare 
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ce to be divided into 2 5 out-lots, or plan- 
a tations, of about 230 acres each; fo 
e that in the four ſquares there will be 
„ 160 ſuch plantations, for the 100 fa- 
* milies. Another townſhip may be 
laid out joining this, upon the ſame 
« plan, and as many more as you pleaſe, 


upon the ſame line, without lofing any 
«, * -gtound, * 


The following is a a rough Sketchof the 
whole. 
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The banks of the river (as in anci at 
times ould bedeemed comms or. Pu 


as the river itſelf, under nen / 


of the community ; and ſhould be reſerved | ö 
for future i improvements, (as for the ac 
commodation, not only of fiſhermen, but 
alioof manufacturers, traders, and of all 
induſtrious ſtrangers,) and docks, or navi- 
gable cuts (whenever the level of the 
country will permit) ſhould be made 
from the river, as far back, at leaſt, as 
thecentre betweenevery two townſhips. | 
The ſpaces between the ſquares are left 
for roads and common communications ö 
between the ſeveral lots; and the roads 
whichdividetwodiſtin& townſhips ſhould 
be ſtill more ſpacious for the common 
uſe of all the inhabitants, the cartage of 
their produce and other traffic, the dri- 
ving of cattle, . &c. and a ſpacious road, 
to be formed length ways throughout the 


whole ſettlement, ought, i in forming the 
31 TERE — ö lots, 


) 


* 


| 


lots, tobe reſerved throughout the centre 
each townſhip :* the central lots, which 

will thereby be diminiſhed in fe, will 
find ample compenſation, in value, by 
their ſituation on the great central road, 
which I have expreſſed by a dotted Noe. 
I do not remember whether any roads, or 
ſpaces for them, were expreſſed in the 
original plan of the author. 

I would likewiſe deviate from the ori- 
ginal plan of the author, with reſpect to 
the fituation of the 5760 acres of wood- 
land for each townſhip;' which, I con- 
ceive had better be reſerved in one of 
the moſt diſtant ſquares, at an angular 
ſituation fromeach town, inſteadof being 
in the oppoſite ſquare, according to his 
propoſal : for the towns will not only be 
more healthy, by having the uncleared 
lands more diſtant from them, but alſa 


the inhabitants, when on watch and ward 
duty, 


1 9 
duty, will be better enabled to diſcover 
the approach of any lurking ſavages, or 
other enemies in time of war. 


GRANVILLE SHARP. 
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A farther declaration of the ancient po- 
pular, or congregational, Rigbt to elect 
Biſbops; intended to illuſtrate, more 
effectually, a Maxim of the Common 
Law, cited in p.91, viz. Ordo Epiſ- 
* copor um eſt Robur Rei publicæ. Jenk. 
Cent. p. 56. | 


LS 


. . 2 


. * 


« ono EPRCOPORUM. rer ROBUR rd 4 
ent. p. 5 


J. is an eſtabliſhed maxim of thec com- 
mon law of England, that © The or- 
« der of biſhops i is the frength - ' (force or 
hability) « of the commonwealth,” But, 
in order to render this maxim obvious 
and unqueſtionable, we muſt neceſſarily 
imply and include, in the epiſcopal | func- 
tion, that very important branch of it 
already mentioned, viz. the preſiding as 
chief popular magiſtrates i in the congrega- 
tional courts of common law *; and we 
muſt alſo ſuppoſe the continuance or re- 
eſtabliſhment of the primitive chriſtian 
freedim in epiſcopal elections; that the 
biſhops, by real popular elections, may 
e popular magiſtrates, worthy to 

1 be 
See ſecond note in p. 92. Leges Edgari,” &c. 
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be entruſted with the civil as well as the 
ecclefigliical 1N \TERESTS of 1 the common- 
wealth, Mr. Sadler, in his © Rights of 
* the Kingdom,” ſpeaking of the time of 

K. Mpghy Ut. 4. = Fp dun. 
* rable, how all hiſtori ans {of that 194 
at aa ue) 45 ny 4, THE cnorde 
ce OY reg lors 70 Be in the PEOPLE: 17 


a C 


10 FLE Fry in PoruLo, GS well G as i 
te ny They agi RAD or or 
CS a. biſhop for. the Orcades : : but 
5 ee 70 ty 7 nor clefled by 
© COMMON ASSENT of der nor A5 3 PLE- 
" = er xxo. PRINCIPJS, it is every 
© tobere in the old monks; and how the 
% Poop biſtop wandered up 4 and down, as an 
ee offiflant to other prelates, 8c,” See p. 
235, and more inſtances ab at p. 243. 
The learned author of a tract, (printed 
ſeveral years ago, as appears by the list of 
tracts publiſhed at the ſame time, but 
withouta date,) intitulcd, Lex Parlia- 
6 % men- 


por chi. 


1299 ] 

e nautaria, er Treatiſe of the Lam am 
% Gufom of Ferliament, &. has eited 
vsrious profs af the prople's right to clect 
hiho % That for ſome years,” {lays 
BS,) 5; after: gbis new. chorter gruntud in 
* this Englili parliameni, (meaning a 
p84 igmeniBaidet London by K. Henry 1.) 
$162 BBAP EH len gontrially RESTORE Db 
F Hot b right , ela ing ther wn utagt)- 
71 ait q officers; civil, mililany, and 
15 &CI-HRIEASTICAL ; and this (ſays 
4 —— to be the 
& ga, aum n ne MAGNA CHAR- 
of TA Hngliſhdiherties, i ens it gave 
ela read fam Norman tyranny and 
#1 flavery. ( Andshis may tenctr us, that 
e dha tighats and liberties of ie commons 
% Hugland, are neither fo illegally 
i thegotten as by rebellion, nor of ſuch 
by tander years..as ſome imagine. But, 
if any man is pet convinced from what 
422 4 before prodused, touching the 
Wy WT TT TON origin 


[5300 
.<« origih of Bnglih parliaments; and tlie 
* antiquityof the houſe ofcommons, let 
« him peruſe the authors cited in the 
margin a, eſpecially the treatiſe writ 
« by that learned judge Wann At- 
„ kins, on this very ſubjec. 
Nor was this the firſt Engliſh par- 
© liament held under this king, Mat. 
i Paris has given us a brief account +, 
hich other authors confirm and en- 
large, that one Ranulph, biſhop of 
% Purham; (whom Mat &c. adorn with 
the ſublime titles of, Vir pęſimus, & 
©« corrupt: ſimus; bemo perverſuus & ad 
«  omne:ſcelus paratus j vir ſubatto ingenio 
© &-profunda neguitia Me ) was impti- 
©. ſoned, &. by"'a''common-council or 
Wis ballen badi. The whole 
* 4 paſſage 
Dier 6 and 570. (Bet Mirrors c. 1. fett. 3. Bra. 


ler, Lambard's Archaion,, 57, 239, 245. dir R. At- 
* kins, p. 20. 17, Kc. Vide poſt. c. 6 & 7. 


'+ 37, 39, 2Inft 1g. 8axon Chron! ſub anno 1099 
P · 208, 210. Flor. Wig &c, Mat, Par, 39. | 


hd 
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««. paſſage runs thus, Eo tempore rex te- 
<« nuit in cuſtodia Ranulphum Dunelmel- 


04. ſum;epiſcopum hominuom per verſum & ad 


„ omne- ſcelus paratum, quem frater regis 
« 1, e. rex Willielmus ep1/copum® fecerat 


© Dunelm. & regni Anglorum ſubverſo- 


4 rem; qui cum regs jam d:ebo nimium Her | 


«a — conflituerat eum rex, procu- 

©. natorem ſuum in regna, ut evelleret, de- 
0 ſtrueret, raperet, et diſperderet, et om. 
1 nie wmnium bona ad ei commudum com- 
, pourtaret. Sad mor tus eodim rege iniquo 
-*© & Henrico coronato; de communigon- 
# filio--gentisAnglorum, l alan 


——— iel. leon 


* 
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% mons in parliament requiſite only to 
© (the impriſonment or exauctoration of 
% b;ſhops +, the fame aſſent ſeems as ne- 

6 3 and de in a ſuperior de- 
| Won bete ade . rte, 


— ” The tata a court bifbop.” | 
+ Rigs of zhe kingdom, p. 118, 133, 140, &c. 


W F 


UL && 7 

tree, Ad da their. Vt iam pr, ciir ma- 
„un; diving of this appgar in 
vt che ista, thoſe (ney Aiſpall 
ſelect m be fe it then the cuſtom 
. « of ny PI Wales, Ireland, 
„ noo aA 838% © nls 

Ane 2713, Kelch. biſhop of Ro- 
« cheſter e, was Cleded afchhiſhap of 
3 a Conteabpry, bythe king, Enaunteg/ch: 
<S-.chre+3 this was dane i communi 
lie epud Ming/ore . And 1nd, 
l ahont the ſame time, that anather 
Ralph, who had been otdainefl bi- 
i ſhop in Scoland. wn rejected hy all, 
* becauſe not elected ith the eonſent 
* of the people, &. and, notwithitand- 
jag bis epnſceration;:; was forced to 
wWandlet aheut, and -offigiate:gs ecodd- 
| 55, zytor $6) eabtr, biſhops: es. 
; LAhont the year #120f, ona David 
vas conſecrated e of Bangor, by 

\ run 4 t T the 


Sax. Chr. p. 1090 1 f Eidmer. 
1 Hoveden. Malm ſb 
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«+ thebrhew weofibitiop 05 Canrerboty ; 
« bin u expretely fad n th, he had 
<<. Ween (hereto elected, Ig flcft 
Sp uli, Led by a Weld par- 
*ineneihb . And ic the Tithe feigilibne 
&« Greyory\* an With abher, tds Hected 
« x0 tht\'diſtropric ef DGH u Ne Ki- 
« bernice & clero & populo, an ri Par- 

4e AAS iht Di, At this 
* —mũ9ůçb ebnſttuert part ef tlie 
1 Soottiſh Welch, tn rh purlnmefttz, 
«06 we as with us in Büglatd : 

* Art im the year 1 128 *, I fd that 
ee famed cola, Gi N Univerflis.to 
ebe eledted and conſecrated biſhop of 
% London, amen che popults. "_ 
« ſaends ad payrhament a Eonden. 

% But this right of te e 10 | 
« eledting biſhops, does ore clearly 
« appear in Henry Ms the, hem alf 
80 Hiſtorians agree it to be a general cuſ- 

tm 


be Sax. el ſub An. 11.29. | 
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te tom bothhere and in France (and ſerms 
t founded on divers expreſscanons of the 
te primitive church.) Inſomuch, as Me- 
Feray, in his hiſtory, afferts; that un- 
* dil chat time is e. che middle ef the 
« 12th. Century) the voice of: tbe peph 
ein dae ſoups, eee the voice 
« of | God.” # Sane T 
Even the hiſtories publiſhed by * 
9 bear. ample teſtimony of the 

people' srigbt, and the exerciſeof it in an- 
cieat times, though it has been long 
uſurped by that very authority. See Italia 
Sacra, (the Hiſtoryof the Talian Biſheps, 
cited in the former traR,) vol. I. p. 1284. 
in the account of the biſhops of Tarracma; 
where it is expreſsly declared, that, on 
the death of Avitus, biſnop of Tarra- 
cina, St. Valentine was elected biſhop by 
«< „ ERA that oy.” 
| | St. 


246 1 Clari, et Flawiæ nobiliqſ. T arracinen/ium 
« ffſjus, diſuncto Avito, CLERO &/ POPULO Yue ciui- 
« fatis epiſcopus. aar, V.. 


1 3 355. * , 
oY Valentine 18 aid to have, ſuffered m mat⸗ 
tyrdom about the year 362. 1 

In the account of the archbiſhops of 
Florence, (vol. III. p- 12. of, the ſaid 
work ) Zenobius, about the. year,:376, 
is ſaid to have been elefted, not only by the 
clergy, but byalL THE PEOPLE; which 


115 
unanimity was eſteemed a divine call, not 


lawfully 1 to be refuſed ®, And, about the 
971 1 2 J. 


* &« Nor folum a clero, ſed etiam ab utiiverſo populs ſo- 
&« Jomniter ad POXTIFICATUS * apicem e ELECTUS. 
i Nec vero licuit ei reniti, vel obfijftere 15T1US MODI ELEC 
„ T10ON t, quorum, ut prefatus ſum, ita CONSENSU ef 
©. ANNISU OMNIUM ſuorum CONCIVIUM fuerat paſtu - 
1 {atus ad tjuſdem ecel-fie gulernacula, ut palam daretur 
* intelligi, .DIVINI TUS eum ad juſmodi fuige officium 
<-Javitatuni.”” - 
® This expteſſion,. © l epiſcopatur, is much more 
modern than the times to which it is here applied, though conſidered, 
perhaps, as a ſynonymous term by the compiler of this hiſtory z who, 
of courſe, may be ſuppoſed to expreſs himſelf in the modern language 
of his own times, - There are many examples of the like groſs m/ap- 
pheation of this word, and alſo of pontifex for epiſcopus, by eccleſiaſtical 
b. orians; ; but we are not therefore to conceive that they found theſe 
words, fn applied, in the ancient records from which they compiled 
their. hiſtories. For the word pont ifex did not ſignify a chriftian biſhop, 
the etymology of the word being deducibleentirely from @ groſs PAGAN 
ceremony, (as I have already ſhewn in p. 64.) petuliar to Roux itſe:f, 
and applicable to none but the pagen augurs of Roms, until tue Ronan 
emperors of the Weſtern branch uſurped the title of ro ITZ MAxI- 
uus, 
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yearof Chriſt 443, Silvianys, an African, 
was elected biſhop of Tarracina, ' G a clerg 
n 
language, reſpecting the appointment o 
the biſhops of Tarracina, was! atall diffe- 
ret in'the very next century 1 nay, even 
under their Saint Gregory or Pape Gregory 
THE GREAT, the papa] uſurpation, on 
the rights both of clergy and people, way 
become ſhamefully notorious! for we 
read of b;/hops taking the charge of the 
church of Tarracina, © ex inperis MAG=, 
«© NI GREGOR11,” © by. the. commaud- of 
* GREAT GREGORY !'' GREAT Gregory. 
indeed he might well be called for the 
popes having, then lately “, revived the 
imperial title of PONTIFRXMAXI- 

f ö cc MUS,” 


See p. 6s. . 
uus, for political purpoſes z and, whilft they continued in power ta 
maintain it. (which they did at leaſt to the death of Valentinlan III. 
A. c. 455, if not to the time of Auguſalnt, when the Weſtern branch 
of the Roman empire was entirely "aboliſhed by Odoacer, in the year 
477») no biſhop could either have the power, or even an inducement to 
aiſume the title of pontifex, until the imperial bead, to which it was 
inſeparably annexed, became, © as it were, wounded to death,” nor | 
anti] the_time was come, that this « deadly evound”” was to be 
« healed ;"* and woe. be to that biſbep who firſt diſgraced his function 
by that fatal mark ! 


1 75 


1. 30% 11 

. NU S.“ were! become ſuitably g great 
Ind d*Fmiperigus i in theic language; to that, 
borwithſtanding g thecounter-title of ſer» 
us ferwarum Dei,” which Gregory had 
Ther itally aſſumed, as à cloak of 
umility, to cover the pride of the for- 
mer title, yet in his inberious language, 
he ſulficiently manifeſted the character 
of the Jittle horn,” foretold by. Daniel, 
(ch. vii. 8.) Jan which ye were eyes, like the 
re” eyes of a man,” (i. e the horn was to 
be à bi/bop, or rather a ſucceſſion of bi- 
pt, who are properly ſee- ers, or over- 
ſcers, viz. ET:0%0T0, very aptly. repre- 
| ſented by © the eyes of a man,” and 4 
te mouth ſpeaking great things.” And, 
accordingly, we read of © Agnellus, bi- 


ie ſhop of Funda, (or Fanda,) ** who 


5 managed the church of Tarracina ex 
& imperio,” by the command of GREAT 
© Gaeconr, 5% And alſo, that Con- 


'Qq == * ' Rantius, 


= rc Honelui Ke 45 — — . edges 


te adminiſtravit, EX IMPERIO MAGN1 GREGOR1,” &c. 


(tom, I, p. 1291.) 
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M Pantius, Bop o of role, bad charge 
&« of the el of Ta arracing, Ge, e inperio, by 
te the COMMAND of the Jane St. Gregory, 
40 the pontifex'®, wo Thus the popes be⸗ 
gan to elude the election of biſhops, by 
appointing other biſhops to take care of 
the vacant ſees: but they afterwards bold- 
ly took the' election, even nominally, upon 
themſelves; which, before, they had 
uſurped indeed in effect, but did not fo 
openly profeſs; and accordingly, in the 
very ſame page, we read ofone Ambrofius, 
a MONK; being ELECTED biſhop of 
Tarracina, by pope Alexander IL. in the 
year 1071 ab Alexanaro IT. ELECTUS 
* Fut epiſcopus an. 1091 ;” and alſo of 
one Gregory, another MONK, being elect- 
ed + _— of Tarracins by pope Paſ- 
chal II. 


. , " : " 4 x £ 
* C 


+ #6 Craftaitins Panormitanus, vll, curam .m gf de 
«© gteg⸗ Tarracinen, Ex IMPER1O gju/dem $ Gregori pon- 
5 of: uti palgpn fit ex lib, 70 14.“ (tom. I. p. 1291. 
0 + 10 Gregorius MONACHUS Cee. 4 e. 
6 way? orusz — wah T 
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The popes e obtained this abſglute io · 
minion over ef iſcopal elecrions ty various 
arts and wiles and by gradual encroach- 
ments, ,craftily. made, according to the 
eircumſtances of the people they intended 
to deceive from time to time; and they 
always advanced i in their demands after 
the admiſſion of every unjuſtelaim; which 
demonſtrates thedanger of ſwerving, in 
any reſpect, from primitive uſages. The 
anonkiſb clergy i in every part of the world, 
in propottion as the falſe notions of the 
ſanctity of celibacy advanced and prevailed, 

were regularly the inſtruments employed 
in thus ſapping the rights of the clergy and 
People. But the fathers at the council of 
Laodicea (which was as early as the year 
of Chriſt 36 5, or 367; according to bi- 
ſhop Beveridge: See Dr. Cave's Hiſt. 
Eccleſ. p. 231.) did not proceed ſo gra- 
dually in ſapping the rights of the people, 
but boldly excluded them, atonce, from 


r f 
T1 _ 

. hn Pp "=; — 1 
all iqterketc het t pep etæclons, thee 
canon XII) adatfo fromzbe Aol ment 
of proghs," (tec canon XIII.) which, how- 
ever; as the learhed patriarch of Aftioch, 
Balfarrion, Bas temarkel, àffords proof 
that 0 dy Bs nor s were elected, a 
= whcient timer, By TH: MULTI orks, 
(er people,) Hut even the pris ts alſo®, 
n e 10 7 | | waſh aden 
. . 20s; det Ssgeere (Rays Bllfa- 

mon) 79 & fe er He r IARC dd v 
XA, οοπ xa. bi 518, &c. That the people were allowed 
2 ſhare in the elettion, eben of their procfs, bs well as 
of thtir Sibi 2pptars tifo by A quUtatio¹ which ] find 
in the M. S. otitia ecclefiaftica, of the learned Dr. Man- 
gey before ted, viz. “ Dit. LXXVI. Can. Quicungue 
* exinde gam acki rempbrum PREsET TEM IO tel Aris- 
corxrur, /i eu CLERI & PLEBIS eVocauUerit EU Ro- 
„o, Jitretur. ite Halen. Aug. Epic. Juri: Pont 
t lib, 3. #1. —4.” | (the figure preceding the 4 is blotted, 
and not legible,) © ex lib. 4. tit. 18.“ And that it was 
au eſtablied pre inSpiin, for ihe chrgy and people, 
of each ie te dect pri, appears by the 
19th canon of the fourth council of Toledo. Sed nec 
Ale dbhiceproi tk bot Mit, gue me cLfRus, nec po- 
* PULUS, fropric Giuitatis FEEGRBRIT, wel aufer n. 
rtr opolilaui wel cofffprowincigltum acer dotum a 1 
” exyh-/ro/r? Ad. Conblidis Nekts rum IV. anf C. 
773 Sacroſancta Concilia, tom. 5+ Par, edit. 1671. 
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The, aaſs prelajns in, the\ Cd 
council, of, r at a much later, peripd; 
(A. D. 45e, ), dutſt not proceed ſo rapidly 
againſt the peoples.right of elactiani though 
thamefully. bold, at that s imę, in promo- 
ting ©* the doctrines of demos, by pro- 
hibiting marriage, or (in, the worde of 
ſcripture) ce farbidding ta mar ry, See the 
ſecond, third, fourth, and 43d, 44th, 
45th, and 5 2d; canons of thatepuncil. But 
with reſpect to epiſcopal elechions, they 
ſeem to have affected an imitation (though 
a very deluſive one) of the ancient mode: 
of electing twoor three perſons, (as de- 
ſcribed ip a note of a former tract, p. 88. 


go.) and they thought themſelves obliged 
ill to acknowledge hat the people wete 
intitled to ſome ſhare in the election; 
which, however, they reduced to as (mall. 


a proportion as they could venture to do 
at that time, and craftily ſtated it in a moſt 


precarious light, to leave room for farther 
Innovation; 
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Innovation, viz at “ THREE 
« ſhould be nominated by the 1 (i. e. 
iiſtead of the People, as before,) 5 out of 
t which three Perſons, be ERV, OR 
4 CITIZENS, Heul Bave Power to left 
NE . The Word VEL is artfully 
inſerted; inſtead of the copulative E T, 
between the words CLERICL and: CIVES, 
that the acknowledged right-of the crT1- 
ZENs, might be occaſionally ſuppreſſed, 
whenever the temper of the times would 
permit. The ſamecrafty inſertion of vel | 
for et + may be ſeen in the ſeventh canon 
| 1 'of 
»« Placnit,” (thus like pope; and lings they mani- 
feſted their 5 auill and pleaſure?” againſt right, ) e in er- 
* dinatione cpiſcopi, hunc crdinem cuſtodire, ut primo loco 
% oenalilate vel ambitione ſubmota Tx ES ab tyiſcopis nomi- 
« nentur, de quibus CLERIC: VEL cives erga unum eli- 
« gendi habeant poteſtatem. Concilium Arelatenſe II. 
can. 54. Howel's Synop. Can. p. 202. Theſe are far- 
ther proofs of the deceiwableneſs of unrigbleouſugſa. 
(mentioned in p. 72-75.) by which the monaſtic clergy 


rendered themſelves too generally the notorious inftru- 

ments of the man in!! 

1 Metropolitanus epiſcopus a comprovincialibus is. 
% pts, clericis vel, populis elictus, &c, Howel's Synop. 

can. p. 241. 
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of the ſecond council of Orleans, (eonci- 
lum Aurelianenſe ii. A.D. 533.) where 


it is manifeſtly intended as a preparatory 


ſtep to the ſuppreſſion of the people's ſhare | 


in the election. 
The like monkiſb craft appears alſo in 
the third canon of the third council of 
Orleans , A. D. 538. But, though this 
- deceitful mode of innovation could paſs 
at Arles and Orleans, yet it was too groſs 
to be admitted in the capital of France 
at a ſtill /afer period; for, even ſo late as 
the third councilof Paris, A. D. 557, we 
find the right of the clergy and people to 
elect biſhops (expreſsly, ſ/uxla antiquam 
*© conſuetudinem,” &c.) publicly aſſerted 
and eſtabliſhed ; and even the royal inter- 
| ference, or MANDATE, moſt carefully, and 
in expreſs terms, PROHIBITED . But 
Rr the 


De comprovincialibus vero ordinandii, cum conſemſu 

* metropoliti cleri VEL civium, - &c: (Ibid. p. 245.) 
I dee Sacroſandta Conſilia om. 54 g. 814. Pati. 
edit. 1671, „ Confilium Pariſienſe III. circa annum 
««. Chritt; 


*.CC 


* decreta ſerventur. Nullus, civibes inwitis. ordinetur 


4 
ce 
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the grandenemy to /aw and right, 6 avopor; 
the PAPAL POWER, found means, at 


len gth, 


Chriſti DLVII. Pelagii Papz III. Childeberti Regis 
XLVI. C. VIII.“ Et quia in aliquibus rebus con- 


ce * ſuttudo priſca negligitur ac decreta canonum violan- 


6. 


40 
40 
40 
40 
40 
Ch 
9 
46 
40 
46 
PI 
40 
40 
40 


«c 


tur, placuit ut juxta antiguam conſuetudinem canonum 


epiſcopus, niſi quem popul et clericorum electio pleniſ- 
ſima quæſierit voluatate, Nox RMI PIs IMPE- 
x10, neque per quamlibet conditionem contra metro- 
polis voluntatem, vel Epiſcoporum com provincialium, 
ingeratur. Quod fi PER ORDINATIONEM REGIAM 
honoris iſtius culmen pervadere aliquis nimia teme- 
ritate preſumpſerit, a comprovincialibus loci ipſius 
Epiſcopus recipi null tenus mereatur, quem indebits 
ordinatum agnoſcunt. Si quis de Comprovincialibus 
recipere contra interdicta præſumpſerit, fit a fratribus 
omnibus ſegregatus, et ab ipſorum omnium caritate 
ſemotus, &c. ** And becauſe, in ſome things, 
the ancient uſage is negleaed, and the decrees of the 
canons are violated, it pleaſed,” (the aſſembly to or- 
dain, ) that the decrees of the canons ſhould be ob- 


ſerved, according to ancient aſage, no perion, con- 


trary to the will of“ (any) “citizens, ſhall be ordain- 


ed biſhop, except him whom the elefion of the people 
and (ergy ſhall have required by the moſt ample de- 
fire,” (by the moſt manifeſt majority in ſentiment.) ** Let 


not any biſhop be brought in by the command of the 


. prince,” (or fing, ) © nor through any condition“ 


3 


(or term.) whatſoever, againſt the will of the me- 
* 2 or of the ee biſhops, But 
ö F031 is 57907 1 # 3 6:2; 


54 wF 


( 31s J 
length to diſpenſe with this juſt Pariſian 


law; for, pope Zacharias, the ſame that 


abſolved Pepinfrom his oath of allegiance. 
to king Childeric III. th: ught proper alſo, 
in the plenitude of his diſpenſing power, 
& fo INDULGE king Pep n, that he might 


e NOMINATE biſhops to be ordained. 
* throughout the kingdom of France, as 


ce any ſees ſhould become vacant . 


Rr 2 The 


ec if, by royal appointment, any biſhop, with too much 
& raſhneſs, ſhall preſume to paſs through”? (or attain) 


« the ſummit of this honour, he by no means deſerves 


tc to be received by the con- provinci al biſhops of that 
4 province, whom they know to be unduly appointed. 
4 If any one of the con-provinctal biſhops ſhall preſume 
« to receive him, contrary to“ (theſe) “ prohibitions, 
« let him be ſevered from all the brethren, and remo- 
« ved from the eſteem of allof them,“ &. Which is 
clearly the penalty of excommunication decreed againſt any 
biſhop that ſhall preſume to acknowledge the authority 
of any royal appointment to the dignity of a biſhop : and 
they had it in their power to render ſuch appointments 
null and void, by refuſing /be efſentialintroduttion tothe 
office ; the giving an epiſcopal . by 0 of 
hands and previous prayer. 

* See Italia Sacra, tom. I. p. 19. Hic pontifex,”? 
| (ſpeaking of Sanctus Zacharias, a Benedictine monk 
made 
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The dangerof regal influence, in epiſco- 
pal elections, had been early foreſeen and 
carefully guarded againſt, not only by 
tbe council if Paris, (laſt cited,) but alſo 
by the primitiue church, and thereby 
the 


made pope, A. D. 7,41.) © Pipino regi Francorum 1 N- 
„ pULSIT, ut per Galliæ regrum in epiſeapes or dinandes, 
« ubi ſedes vacaſſet aligua, NOMINARET.' | 
* The peculiar care and caution of the primitive 

church, to preſerve epiſcopal gle&ions from undue influence, 
is — to be remarked, becauſe it demonſtrates the 
exiſtence and pre- eminence of the piſtapal order in the 
church, (clearly diſtir& and ſuperior in office and de- 
gree to the order of pręſbytery, from the apoſtolic times: - 
and, though all b;4ops muſt certainly be preſbyters, yet the . 
conſtant re- ordination of every pre/dyter after being elected 
or nominated to the office of a biſhop (by the ſame eſſen - 
tial rites of ſolemn prayer for the guidance and aſſiſtance 
of the Holy Spirit, with the impoſitton of hands) demon- 
ſtrates, that preſbyters, though really paſtors, and, in 
ſame reſpect, ve ers of diſtin flocks or congregations 
of chriltians, yet were not properly bi/hops (eriouoma) in 
the primitive eccleſiaſtical ſenſe, until admitted to that 
dignity by the renewal of their ſacred orders with the 
expreſs de/ignation to the epiſcopal function: for the en 
tial rights of erdination (prayer for the Holy Spirit and 
laying on of hands) ace the ſame, for all the three de- 

> grees of the chriſtian miniſt:y, differing only in the 46. 
/ignation ta their reſpective duties of deacons, prefſbytexs, - 
aud biſhops. 
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the wickedneſs of this lawleſs pope, and 
his 1NDULGENCE to K Pepin, is render i 
ed the more conſpicuous! The learned | ö 
biſhop Beveridge gives a decided opinion . 
that the zoth canon of the ancient codex, 4 
which he calls codex canonum primitive 
t ecclefz,” was neceſſarily ordained, 
ce Je any perſon, by money or MEANS oP 
& SECULAR POWERS, ſhould be promoted, 
* but ON LY by the free election of Taz 
© CLERGY and PEOPLE ®,” But no com- 
ment can be more clear and decided, 
than the canon itfelf in guarding againſt 
the interference of princes, viz. © if any 
*© BISHOP, having availed himſelf” (of 
the power or influence) © of woRLDLY 
* PRINCES, ſhall through them have of 
e tained authority over a church, let him 
* be depoſed and ſeparated,” (or excom- 

municated,) 


| "0 Ne quis pecunid, aut ECULARIUM POTESTATU, 
40 ofe, {cd LIBERA TANTUM CLERI POPULIQUEEL SC» 
* TIONE promoveatur.” See his Codex Canonum 
* Eccleſiæ primitive vindicatus,” &g. p. 209. 
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municated,) ** and alſo all thoſe that com- 
* nunicate (or have fellowſhip) © with 
* him. The council of Paris, before 
cited, ſeems to have copied the ſpirit of 
this law. Thus the moſt jealous repub- 
licans may be convinced that ep1ſcopacy has 
no neceſſary connection with monareby; 
but, on the contrary, is an inſtitution 
- which ought to be entirely independent of it; 
independent, I mean, with teſpect only 
to NOMINATION or election to the dignity: 
fo that royal mandates and letters miffive, 
with the “ conge d'elire,” are by no 
means founded in right, but are only 
modern encroachments promoted by popes 
and monks when they were unable to mo- 
nopolige the power of election to themſelves 
for they would rather throw the nmina- 
tion into the power and will of arbitrary 
| | princes 


Ei rig ewiozoro; KOEMIKOIE APXOYEI Xena tos, 
d. curwy EYtgaTh; ExxAeoia; ν,ν,-,t xavarnclu xa - 
tec do, x. 06 Kοοπσοονννt.᷑ GUTW awærreg. See biſhop Beve- 
ridge's ** Codex Canonum Primitive Eccleſia,” can. 30s 


ns 442. 


19 
princes than ſee it lawfully exerciſed by 
the clergy and people; provided their par- 
tial favour towards royalty were admitted 
as an INDULGENCE” from their own 
plenitude of power ! But, though kingPepin 
was baſe enough to avail himſelf of the 
preſumptuous and wicked encroachment 
of pope Zachary on the people's rights, 


yet his ſon and grandſon were more ho— 


nourable than their anceſtor, and, inſtead 
of baſely accepting this moſt unjuſt papal 
indulgence, on the contrary aſſerted the 
popular right to elect biſhops in the plain=- 
eſt and moſt unequivocal terms, and no- 
bly and difintereftedly reſcued it from the 
uſurpations of the monk clergy, which 
had almoſt univerſally prevailed for ſome 
time before. For, the emperor CHARLES 
THE GREAT moſt nobly ordained, © That 
&« biſhops ſhould be choſen according to the 
« fatutes of the canons, by the ELECTION 
* OF THE CLERGY AND PEOPLE of the 


e* proper 
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et proper dioceſe s. And the emperor 
Lewis the Good, or Ludovicus Pius, al ſo 
aſſerted the ſame juſt rights of the clergy 
and people: Let a biſhop be elected by the 
„ CLERGY and PEOPLE of the proper 
* dioceſs, without reſpec? of perſons, or 
« bribes,” (but) on account of worthi- 
* meſs of life and gift of wiſdom +.” 

| Theſe excellent laws would probably 
havecontinued in force much longer than 
they did, if they had been obſerved with 
the primitive precautions ſtated in a for- 
mer note, viz. to elect Zwo, and after- 
wards to decide by lot; becauſe this an- 


cient mode of exerciſing the Joint elective 
| rights 


* See Capitularia Caroli Magni, lib. i. 83. Ut epi/- 
* coo; PER ELECTIONEM CLERI ef POPULI ſecundum 
% ftatuta canonum de propria diocefi elegantur.” 


+ See Capitalaria Ladowici Pii, which are . 
to the canons of the third council of Aix, (“ Concilium 
% Aquiſgranenſe III. A. D. 816. ſub Ludovico Pio ce- 
1% lebratum,“ cap. 2.) Epiſcopus per CLERUM et po- 
« pur un eligatur, de propria diæceſi abſque per ſonarum 
et munerum acteftione, ob witee meritum et ſapientiæ do- 
* num.” (Howel's Synop. Can, p. 407.) 
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"rights of CLERGY and PEOPLE is ſo fafe 
and perfectly unexceptionable, that it 
muſt have obviated the plauſible objection 
that was uſually alleged, by popes and 
monks, againſt POPULAR elections; i.e, 
the danger of exciting party animgfities 
and tumults. The monks, however, 
were not able entirely to ſet aſide theſe 
excellent conſtitutions of Charles and 
Lewis for ſeveral years afterwards; and 
the influence of them ſeems to have ex- 


tended even to Rome itſelf: for the biſhops 


at a /ateran council, not leſs than 45 years 
afterwards, (viz. A. D. 861.) aſſerted 
the rights of the clergy and people ; and 
even the pope himſelf, (Nicolas I.) con- 
curred | the more willingly 8 be- 
cauſe the general purpoſe of the canons, 
then made, was to curb the extravagance 
of a rival metropolitan, John VIII. arch- 
biſhop of Ravenna, whoſe province was 
intituled Æmilia. The very firſt canon 
was. to reſtrain the archbiſhop from conſe- 

8 8 crating 
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crating biſhops througbout (the province 
of) Æmilia, except after THE ELECTION 
or THE CLE«GY AND PEOPLE; a teſti- 
mony highly to the pcint in queſtion, 
and the more eſpecially, if we conſidex 
that it proceeded from a quarter, the ſeat 
of uſutpation, that nad long been inimi- 
cal to all popular righis l See ¶ caput pri- 
% mum, — Epiſcapos. per HAHA AN 
* non conſacres, niſi poſt electiouem CLERI 
© ef POPULI,” (Italia Sacra, tom. 2. p. 
347.) This canon would have done more 
honour, however, to the lateran council, 
and pope Nicolas, had it extended to epiſ- 
copal elections in general, inſtead of being 
confined to the province of Emilia. The 
archbiſhop. of Emilia had probably en- 
croached on the elective rights of the 
clergy and people of his province; but this 
alone could not have been conſidered, at 
Rome, as a crime, (it having been the re- 
gular practice of the popes themſelves,) 
1215 had 
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Lad he not at the fame time; profeſſed 
 tndleperidence of the Rimaæm for: and the 
Pontif, though probably, like his prede- 
ceſſors, a natural enemy to the elect ive 
rights of the clergy and people, was con- 
tent, it ſeems, to acknowledge them, 
whilſt the reformation tended to reduce 
the pretenſions of his r/va/: and indeed 
he gained a complete conqueſt over him, 
dy means of this lateran council, wherein 
he reduced him to the pitiful dilemmaof 
accepting acontinuance of his preterment 
on the moſt humiliating tems of ſubmiſ- 
fion to the Roman See, ( which was by no 
means due from a metropolitan biſhop,) 
and compelled him baſely and dithoneftly 
to yield up the juſt rights and 25d pen dence 
of his province to the encroaching juriſ- 

diction of the papal power. 
A very few years afterwards, (about 
the year 877, pope John VIII. (or rather 
i John 


L 344 J 
John IX. as he is ſtiled by Platina ) 
openly availed himſelf of this newly-ac- 
_ quired 


Many ancient writers of good repute repreſent pope 
Jobn VIII. to have been a woman ; and ſome of them 
add, that he was even an Engliſh woman / It is therefore 
to avoid the throwing any farther unneceſſary blame on 
our reputed countrywoman, that I ſay, ** rather John IX.” 
than John VIII. becauſe the times I ſpeak of were about 
the quarter part of a century later than the period uſually 
aſſigned for the i»fa//;ble dominion of eur extraordinary 
Engliſb pope. Of late, indeed, it has been a ſort of 
Faſbion amongſt prateſtant writers, as well as papiſts, to 
deem the ſtory of pope Joan a mere fable: thus much, 
however, is certain, that, if it be a fab/e, it was not 
invented by the proteftants. Accounts of it were written 
by undoubted catholics, ſome centuries before the refor- 
mation, and theſe accounts were even printed ſeveral 
years before either Luther or Calvin were preachers. 
Martin (the author quoted for it by Patina} was a do- 
minican frier, apoſtolic chaplain under pepe Nicolas III. 
A. D. 1277; and was afterwards a pepiſb archbiſhep in 
Poland; fo that, from his ſituation and rank in life, it 
was neither probable that be ſhould want the beſt infor- 
mation on- that ſubjet, which the times he lived in 
could-afford, nor that he ſhould adopt ſuch a ſtory, had 
it not been current and generally adnitted at that time. 
Platina, who quotes him, was employed by pope S:x- 
tus IV / to write the Hiftory of the Popes ; and would not 
ſurely have quoted this ſtory from Martiz if he had 
thought that it might avj/h propriety have been abſolute- 
ly rejected; but, on the contrary, he is ſo far from 
making Martin alone anſwerable for the ſtory, that he 

1 declares 
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quired extenſion of power, by oſfentati⸗ 4 
ouſly ſubmitting the archb1/bops of. Ravenna, | 
(together 


declares itto be the common report; . Hee que dixivuLoe 
« PERUNTUR,” commonly reported, it ſeems, by ſeveral 
authors ; whom he is pleaſed, however, to deem uncer- 
tain and obſcure, C incertis tamen et obſeuris audtoribus,""} 
though he had no right to include Martin in this vague 
cenſure. In the very next ſentence, however, be en- 
tirely exculpates him (as well as his obſcure authors) from 
the invention of the ſtory, by adding, that it was ** <vhar 
* almoſt all affirm,” ** quod fereomnes aſfirmant, ſeep. 57. 
a. This was printed at Venice in 1504. Werneris Roll. 
wine, who, in his Faſciculus Temporum,” relates 
the ſtory without expreſſing the leaſt doubt about the 4 
truth of it, was a Carthufian frier; ſo that he was as 1 
little likely, as the two former writers, to publiſh this o 
account through any pique or prejudice againſt the pa- 4 
pacy. Rolhwink has alſo added, that this abn. was 1 
«© the fixth pope who had the name ſanctity, without the 1 
thing itſelf ; and, like others, aas alſo ſmitten of Gad, 
* and not placed in tbe catalogue of pontiffi.”” *©* Ethic 
* ſextus videtur fuifle PA A, qui nomen ſanQtitatis fine | 
« re habuit uſque huc, et ſimiliter ſicut alii a Deo pla- "a 
« gatus fuit, nec ponitur incatalogo Pontificum.“ See * 
p. 66. b. This was printed in the year 1488. In the 1 
chronicle of Sigebert, the ſtory is related as a current re- 
port, i. e. fama,—* Fama ęſt bunc Joannem fæminam fuiſſe, 9 
c. This author was a Benedictine monk, about the year 5 
1100, and his work was printed by H. Stephens, the 

French king's printer, at Paris, in 1 5133 ſo that there 1g 
no reaſon to ſuſpect either the author or the printer of 

partiality againſt popery, Of all theſe different authors, 
except 


I :326 ] 
(together with the archbiſkops dis of 
Alan, ] againit all probability of riv/r or 
Jſeemlineſs, to the juriſdiction of the biſhops 


AS ot or more prapedly Papze ; a very 
e ominous 


e fe tian n I have the Bude es be. 
fore me of the ſeveral dates abovementioned, Many 
ether authors T find quoted for the ſtory, who were alſo 
profeffed RomanCottoircs; as Marianus Scotus, a monk at 
Kfeurz, who wrote a chronicle about the year 1069, the 
chronicle alſo of Petrargur, printed at Florence in 1478, 
That of Antorinus, Who was archbifbop of Florence, and 
ded A. D. 1459, that of the ab Triibemius, and alſo 
the commentaries of Raphael Volatteranus, dedicated to 
pope Julius II. & c. &. c. and all before the protefiant 
times. So that the fable, if it be one, muſt not be at- 
tributed 10 proteffanty; but we cannot 13y ſo much for 
he cypoſſtion that hut been made to it; for the:proteflants 
may certainly be ſaid-to have innscently occaſioned it, 
though they cannot juſtly be auſwerable for the futility 
of the far ſetched arguments and pretences thathave been 
mked together by learned Zeſwits for that purpoſe. The 
advancement of the r hien rendered it neceſſary, 
indeed, for the honour of the erernal city, to patch up 
und plaſterover the incurable ſores and blains of the pa- 
pal pretendets to ff ulliltlity; but, after all the pains 
that have been taken, the reaſons, or rather exoaſes, 
alleged for the firſt introduction of the perfbrated chair, 
(he famous ſedes flerrora vin, foe Plating, p. 57.) 
are fo ſrivolous and unſutis factory, that they ſeem much 
more improbable and abulous than the plain Fable itſelt, 
(as they preſume te call it,) which mf ram reoount- 
for the abſurdity 
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ominous 4ppellatian, : darived; as eve my 
popiſh author adants, (ſee Iulia Sacra, 
tom. I. p. 107 5.) from the Latin inter- 
jection PAPE! O wonderful, of Orange 
The Pontif, however, thought himſeif 
obliged to admit, at the ſame time, che 
clective rigbis of the clergy and prople of 
PAvia, probably the better to ſecure, 
from examination and oppoſition, the 
uſurped authority of the privilegium, 
(as he called it,) whereby he exalted the 
biſhops of Papia, above their brethren; | 
the independent metropolitans of Rævexna | 
and Milan. This ** privileginm” would {1 
not have been mentioned by me, had it 
not contained an expreſs teſtimony * to 
the popular right of election. And the 
author of Itaha Sacra, ſpeaking farther 2a 


v8 4 
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- Decernimus, ut, ſi humana contradictions?” (pro- 1 
bably for conditione) * tuæ ſedis epiſcopus ex hoc mundo 4 | 
66 migraverit, de proprio clero quem idoncum pre ceteris 1 1 
v4 | 


* CLERUS & POPULUS repererit, poteſt atem bageaut it. 
« cundum ftatuta venerabilium patrum, et Romanz | 
« ſedis antiſtitum, nulla ſeculari contradicente poten. 


„ tia, gend! rpi/copum,” Italia Sacra, tom. I. p. 1036. 
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af this Pope John, and Biſhop Fobn, re- 
lates, that the latter obtained theſe and 
alſo other privileges in a council held at 
Papia byPope John; but theſe, it ſeems, 
were the chief, as being the only privi- 
Ages he has particularized ; * In quo” 
(conſilio) “ ab codem PoNTIFICE ALIA 
« obtinuif PRIVILIGIA, ac præcipue, ut 
4% POoPULO, CLEROQUE Papienſi $SUUM 
* EPISCOPUM ' ELIGENDI JUS ESSET, 
© exdemque conceſſit, ut quoties Mediolanen= 
« ſem, ac Ravennatenſem archiepiſcopos 
* cum ſuis ſuſtraganeis ad ſynodum vocaret, 
* gccederent, &c. Italia Sacra, tom. J. 

p. 1087. | 
About ſeven or eight years before this 
time, viz. A. D. 869 or 870, the 36th 
council of Conſtantinople (intituled, bythe 
popiſh or Latin party, the eighth gene- 
ral council} wickedly declared againſt the 
unalienable pepular right of electing Bi- 
ſhops, and formed a canon expreſsly 
_ 
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again it. Dich John therefore; on the 
laſt- mentioned occaſion, might have (be- 
ſides his partiality to the biſhop of Papa) 
a ſtill farther inducement for re- eſtabliſli- 
ing the clergy and people of Papia in their 
juſtrigbi F election, viz. to demonſtrate the 
Plenitude of bis power in diſpenſing with 
laws ; becauſe, whatever tends to aggran- 
dize the papal juriſdiction may ſometimes 
afford an ample reaſon even for a Pontif 
.todo right! The ſame reaſon, probably, 
may be aſſigned for the continuance of 
fopular elections, even at Rome itſelf, 
long after the faid decree of the general 
council againſt them; for pope. Adrian 
III. in the year 895, was % bold,” 
(© tanti animi fuit,” ſays Platina,) in 
behalfof this juſt rigbe, that he announ- 
ced it to the ſenate and people, viz. that, 
* a creating @ pope, the authority of the 
&* emperor ſhould not be waited for; and 


tat the fuffrages of THE CLERGY and 
Tt „ pPEOPLB 
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r peoPLE ſhould be free w. And he adds, 
that ** this inſtitution was rather attempt- 
&« ed than begun by pope Nicolas 1.” But 
this, however, was not the caſe; for 
even he himſelf relates in his accounts 
of pope Nicolas, on the preceding page, 
not only that the clergy and people did 
really ele& without waiting for the im- 
perial vill, but alſo, that letters were 
afterwards received from the emperor Lewis 
(II.) “in which he highly commended the 
% . Remans, that they had knowingly and 
« <eholly created their own chief pontif, 
« without waiting for the wiſh of others, 
« bo, * in that buſineſs, through 
« the 


* « Adrianus III. patria Romanus: patre Benedicto: 
% tanii animi ſuit: ut initio pontificatus ſui ſtatim ad 
1 ſenatum populumque retul rit: anno Domini 895: 
* ne in creando pontifice imperatoris auctoritas expec- 
10 taretur: utque /ibera eſſent et cleri et popuii ſufftaga: 
% quod quidem inſtitutum a Nicolao primo tentatum 
4 potiuſquam inchoatum diximus.” But mark the 
leading caoſe of Adrian's bolamefs ; *©* IlleQum credo hace 
% opportunitate Adrianum : qudd Karolus Imperator ab 
„Italia eum exercitu diſcedens; in Normannos rebel- 
« lantes moverat.“ 
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«he want of perſonal knowledge, : mi ghe 
& have had leſs judgement *. 

It is manifeſt, therefore, that Platina 
was inclined to attribute the merit of pro- 
moting free popular elections, at Rome, 
rather to the Pope than to the Emperor, 
to whom it was more ſtrictly due, even 
according to his own evidence: for Popes 
and Monks could not endure a concurrent 
right of the p:cple in epiſcopal elections, 
except when it might ſeem to aggrandize 
the holy ſee as a peculiar privilige; or un- 
leſs it were admitted in any particular 


place by papal favour and indulgence, as at 


Papia, for the like purpoſe of aggrandize- 


ment! But in all other caſes they were 


the regular profeſſed enemies to popular 
right ; ſo that to their influence, and not 
to the influence of imperial or royal pow- 
FC er, 


® << Supervenere :Lydovice imperatore literz : qui- 


t bus Romanos admodum laudat: quod ſummum pon- 
t tificem ſcientè et integre creaſſent: non expectato 


& aliorum voto : qui forte ea in re ob ignorationem 
« perſonarum minus judicii habuiſſent,” 
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er, is the wicked decree againſ, free elech ens 
to be attributed, And this was carried. 
it ſeems, on the ſale pretence of proba- 
ble tumults, and ce  thecenfufion that 4 mile 
« titude of eleftors might occafien,” juſt 


as the 425 funulte i Al ED 


is # w# | 


ancient right of 1 eleftions, 3 ufo 
inſtead of of being willing to corre the, 
abuſe of an inſtitution, would- rather de- 
ſtcoy t the profitable uſe of it: but ſuch, 
perverſe reaſoners are either deplorably 
zgnorant, or elſe : ſhamefull ly wicked: for, 


the fame argument holds equally. good fog 
robbing the people of their Pecuniarꝝ pro- 


perty 5. becauſe many of them make a, 


SS —U— 


they have't to \ ſpare; and indeed the rob⸗ 
bery would be much le * 2 Mone and 1 2 
fil the latter caſe than in the former; 
for, though. both are - rights © of the people, 
and cannot therefore be infringed with- 

out 
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ont #nignity and 9uftice, hich are hate? 
ſul in the fight of God, yet the rig of 
ek on (whether it be to civil or ecolefiaſe 
ticaloffices) is 15/{zmavie;andaboreprire; 
ſo that ing plea of hence, or even of 
e agcaity,”: can jultily the groſs diſbongiy 
of infringing) it. They might as well 
perſuade vs to cut off our legs, leſt we 
ſhould fleain our ancles in walking! or 
abſolutely do ꝓrohibit all men from riding 
en horſeback, becauſe ſoms men have had 
dangerous falls, and others haue, acci- 
dentally loſt their lives by ith yet ſupli 
arguments are not more i grofly .ahſurd 
than this pretence of tumullis as a teaſon 
for robbing the people of: their electium 
rigbrs; and yet this abſurdity prevaĩ led in 
the 36th. council of Conſtantinople, 
though. the popular right; was expreſsly 
allowed! “On à longtemps ' conſerve 
aux laios LE DROIT d'affifter. aux elec 
% tions, (ſays Herycourt. in his Analyſe, 
p. . ** ict diy donner leur ſuffrage, La 


© CON= 
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be. CONFUSION QUE POUVOIT CAUSE 
© LA MULTITUDE DES' ELBCTEURS. 
te engagea d n'yadmetire plus que Ia clergò. 
On en it un decretiexpres dans la VIII. 
1 concile gentral.” [For fo he ſtyles (but 
very mproperly) the 36th council held at 
Conſtantinople in 869.] “Ce changement 
u point empeche que Ton ne fut oblige de 
&  demander ' le conſentement des $SOvE- 
© REIGNS.” And this obligation, to aſk 
the conſent of ſovereigns, monkiſh prelates 
wete content to endure, (notwithſtand- 
ing that the interference of all ſecular 
Princes in epiſcopal elections is ſtrictly 
forbid by the canons of the primitive 
church, ſee p.37.) provided they could but 
prevail on the Mſonarchs to join them in 
effecting an entireexcluſionof the peoples 
right to elect. However, neither the mon- 
kiſh nor the monarchical influence could 
entirely overcome the popular right in 
England, until many years afterwards, 
which I have already proved: by ſeveral 

incon- 
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inconteſtible examples. But it was far 
otherwiſe in France: for, even in the ſame 
century, (the ninth,) the Kings of France 
(inſtead of maintaining equal juſtice be- 
tween the clergy and people, like their pre- 
deceſſors Charles the Great, and Lewis I. 
and II.) now claimed to themſelves the xo- 
MINATION of BisHoPs; of which I find a 
memorandum in the learned Dr. Mangey's 
Notitia Eccleſiaſtica, before cited, viz. 
« It ſeems” (ſays he) that in the ninth 
& century the kings of France claimed the 
&* NOMINATION of Biſhops.” And, if this 
monarchical uſurpationof the moſt eſſen- 
tial popular right in the Chriſtian church 
was not actually promoted by the Roman 
& myſtery of iniquity,” (for L have already 
given an inſtance of Pope Saint Zacha- 
riab's plenary indulgence to ſuch diſhoneſty, 
ſee p.315.) it had, at leaſt afterwards, the 
expreſs conſent of the Roman court, provi- 
ded that the papal ſhare of the unlawful 
plunder might be admitted with it: and 

ac- 
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accordingly we read of FHH CON. 
« CORDATE' (as formerly: between 
the murderer Hetod and; Pantius Pilate; 
now alſo) & between Pope. Leo Xl ard K. 
« Francis: The Pope col LA TES upon the 
« King #NOMINATION.” This memo» 
% randum1 found in Dr. Mangey's Mtitia 
Eccliſſiaſtica, for whichhecites Herycourt, 
lib. 1. . 6. Le CONCORDAT ait 
5 ente Leon X. et Fran poi I. 4 transfere 
« & nos Rois tout le DROIT' des electeurs.“ 
„The concordate made between Leo. X. 
c and K. Francis I. hath: transferred to 
<« our Kings all the right of the electors. 
This indiſcriminate writer could not per- 
ceive (or, if he did, he muſt be charged 
with a much worſe fault than indiſcrimi- 
nation) that the DROIT gf the electro 
could not be transferred by thoſe who 
had noright in it; and, conſequently, that 
the kings of France do not exerciſe a 
DROIT, but a TORT), as long as their 
unjuſt uſurpation of the DROIT conti- 


nues ; 
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nues; and Iwiſh Icould ſpeak more fa- 
vourably of the uſurpation of our eleftive 
rights in England ! ! 

© "The rightsof ep! biſcopalelections, as well 
as the nature of the ep:ſcopal office itſelf, 
habe, indeed, been ſubjects of much 
controverſy i in the Chriſtian church; and 
the ſeveral diſſentients, that have hither- 
to publiſhed their opinions, might long 
ago have approached much nearer to an 
agreement inthe happy medium of truth, 

had they beenendued with ſufficient in- 


partiality; but this, alas! has been too 


much wanting on every ſide of the con- 


troverty. The epiſcopalians, on the one 


band, though they have, in general, 


well maintained and proved the nature and 


efficacy of the epiſcopal function, and the 
exerciſe of it in every age of the church, 
clearly diſtinct from the office of mere 
preſbyters, (demonſtrating that, though 


every Biſbop muſt be @ preſbyter, yet that 


every preſbyter moſt certaiuly was not 4 
Uu biſbop, 
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Biſbep,) nevertheleſs, on the point of epiſ- 
copal elections, they have either been to- 
tally ſilent like the learned Archbiſhop 
Uſher “, in his excellent little traQ, ©* De 


* epi 
* Archbiſhop Uſher, however, in another uſeful 
work, not profeſſedly on the ſubje& of Epiſcopacy, 
has nevertheleſs, in occaſional notes, produced feyeral 
inſtances of Biſhops elected by the PEQPLE as well as by 
the clergy. See Veterum Epiſtolarum Hibernicarum 
Sylloge, viz. the 25th, 33d, 34ch, 40th, and 416; epiſ- 
tles, with the Archbiſhop's remarks upon them, toge- 
ther with his remarks on the 39th epiſtle; all which 
remarks will be found at the end oi che book, under 
the title of ** Epiftolarum Recenſio. The examples 
relate to the free elections, by the clergy and people, of the 
Biſhops of Dublin and Waterfard, between the years of 
Chriſt 1074 and 1122, which Biſbops, as well. as the 
Biſbops of Limerick, received, in thoſe times, their epif- 
copal ordination, or conſecration, from the Archbiſhops 
of Canterbury, and freely acknowledged the juriſdicy 
tion of that ſee. The inhabitants of the ſaid Iriſh cities 
were colonies of Nermans, who invaded Ireland and took 
poſſeſſion of thoſe parts under the command of Rollo and 
his two brothers, (according to an account cited by 
Archbiſhop Uſher, ibid, p. 163.) which was probably 
before his conqueſt and ſettlement in a part of France, 
about A. D. 912. Dublin, however, and the greateſt 
part of Ireland, was afterwards (viz. about A. D. 964. 
conquered by our Anglo-Saxon King, Edgar, tas ap- 
pears by his charter, of that. year, De O/waldes law,” 
ib, p. 121 95 a circumſtance not much noticed by hillge 
mans, 
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te fi ſcoporum et metropolitanorumorigine, 
and Dr. Cave, i in his learned and laborious 
Uu 2 &« Diſſertation 


rians, as the Archbiſhop remarks on the ſaid charter or 
diploma, p. 163. ** in quo” (ſays he) ©* guod omnes hiſtoriæ 
* ftacent, MAXIMAM PARTE HIBERNIZ CUM SUA 
© NOBILISSIMA CLVITATE DUBLINIA, ANGLORUM 
% REGNO SUBJUGATAM A 8 FUISSE cenfirmat.” 
But though our Anglo- Saxon government ſoon atterwards 
loſt their dominion in Ireland, with reſpect to temporal 
matters, yet theſe Norman colonies in Ireland long after- 
wards freely acknowledged, and endeavoured, of their 
own accord, to maintain, an eccleſiaſtical juriſdiction 
of the archbiſhops of Canterbury over their own elected 
Biſhops; by regularly applying to Archbiſhop Lan- 
franck, and ſome of his ſucceſſors, archbiſhops of Can- 
terbury, to conſecrate their elected Biſhops, And the 
clergy and people of Dublin, in one of theſe epiſtles, (viz, 
to Radulph, Archbiſhop of Canterbury, A. D. 1121.) 
ſay, ** We bave always willingly ſubmitted ours” (i. e. 
our Biſhops) ** /o the GOVERNMENT OF YOUR PREDE- 
& CESSORS, from which aue remember that OURS received 
*® eccl-fraſtical dignity *.” But, whether the ſubmiſſion of 
theſe Iriſh ſees to the province of Canterbury commen- 
ced only after the eſtabliſhment of the Normans in England, 
is not certain: though it is moſt probable that the cuſ- 
tom might have been founded on a more ancient con- 
nection of thoſe cities with the province of Canterbury 
under the Anglo-Saxon conquerors ; eſpecially as the 
burgeſſes and clergy of Dublin, in their letter, dated A. 
D. 4121, laſt cited, aſſert that their voluntary ſubmiſſion 
to 


* « »Anteceſſirum enim veſtrorum magiſterio ſemper NOSTROS LIBEN« 


„ TER $UBDIMUG, a guo recordamar noſtres accepiſſe dignitatem eccire 
« fiaſlicam. P. 100, 
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„ Diſertation concerning the government 
« of the ANCIENT CHURCH by Bi- 


« ſhops, 
to that ſee had “ Been preſerved a long time,” *©* mulio 
tempore; for they warn ® the Archbiſhop of Canter- 
bury, that © rhe Biſhops of Ireland have great zeal (ſay 
& they, or wrath) agairft us, and chiefly the Bijbop that 
1% dwells at Armagh, becauſe ave are unwilling to obey 
& their ordination, but we art always deſirous to be under 
« your government, and therefore we requeſt your ſu uffrages, 
* /o far that you may advance GREY (whom they 
call, in the former part of the epiſtle * nos RU 
„ ELECTUM”) %% the Jacred order of epiſeopucy, if you 
« ſhah be willing, any longer, to retain that ſee, which, 
*« for ALOXG TIME,” (% multo tempore,””) ** we have 
©6 preſerved to eu Epiſt, 40. p. 100. The 2 5th epiſ- 
tle, ' An. 1074, is from © the clergy and People of the 
* church of Dublin” to Lanfranck, Metropolitan of 
Canterbury; in the addreſs of which, they tender their 
* d:bitam ſubjedionem +. 18 Tbey inform him that .** the 


e church 
® Seiatis vos revert, quod Epiſcopi Hiberniæ maximum zelum 
6 e ga nos habent, et maxim? ille Epiſcopus qui habitat Ardimach 3 
„ quia nos nolumus <bedire ecrum ordinationi, ſed ſemper ſub veſtro 
* gominio eſſe volumu*, Idcircd' veſtra ſuffragia ſupplices petimus, 
« quatenus Cregorium ad ſacrum ordinem Epiſcopatus promoveatis ; 
« ſi ampliùs illam parochiam, quam Mul To TxMPORE vobis ſerva- 
« vimue, retinere volueritis. Vale.“ 
+ See p. 68.“ Venerando ſanctæ Cantuarienſis t ccleſiæ metropo- 
4 litano Lanfranco, Pres et Populus eceleſiæ Dublinenſis debitam 
« ſubj- Sionem. 
«4. Veſt» Paternitati eſt cognitum; quòd eccleſia Dublinerſes (quæ 
Hiberniæ inſulæ metropolis eſt) ſuo fit viduata paſtore, ac deſti:uta 
« rfore." Proptetea eligimos Preſbyterum, nomine Patricium, nobis 
fi cientiſſimè 3 — et moribus nobilem, Apoſtolica 
1 K 
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& ſhops, Metropolitans, and Patriarchs,” 
or elſe have expreſſed, a great degree of 
prejudice 


church of Dublin is widowed of its Paſtor, and deſtitute 
« of a Ruler, therefore we” (ſay theclergy and people) 
& HAVE ELECTED A PRESBYTER, by name, PATRICK, 
& 70 us very ſufficiently known, noble in birth and morals, 
„ fc. whom we requeſt, as ſoon as may be, 10 be ordained 
% our biſhop,” c. 

The 33depiſtle, A. C. 1095, p. 89 is from Anſelm, 
Archbiſhop of Canterbury, to the Biſhops of Ireland, 
informing them, that, on the death of his predeceſſor, 
Archbiſhop Lanfranc, the King, the Biſhops, and the 
great men, of the kingdom had dragged him violently 
to the epiſcopal chair, the clergy and people calling out 
for the ſame purpoſe “. This ſeems to have been an 
election by the parliament, like many other examples 
about that time, viz, by the King, the Biſhops, the Lords 
of the kingdom, the clergy, and people; and, therefore, 
though it affords evidence of the popular right to elect, 

| yet 
& Eccleſiaſticã diſciplinã imbutum, fide Catholicum, in ſcripturarum 
ſenſibus cautum, in dogmatibus eccleſiaſſicis exercitatum. Quem 
nobis quantocius petimus ordinari epiſcopum : quatenus, auctore Deo, 
regulariter nobis præeſſe valeat et prodeſſe; et nos ſub ejus regimine 


ſalubriter militare poſſumus. Quia integritas præſidentium ſalus eſt 


„ ſubdi:orum: et ubi ett incolumitas obedientiz, ibi ſana eſt * 
* doctrinæ.“ 


1 * 


, Defuncto beatæ memoriz prædeceſſore meo Lanfranco Ar- 
« chiepiſcopo, cum in Normannia Beccer ſis monaſterii abbas extitiſſem, 
(unde et præfatus anteceſſor meus ad regendam ecclefiam, cui Deo 
e auQtore preſiceo, ante me proceſſcrat,) occulto Dei judicio, pro utili- 
« tatibus eccleſiaſticis in Angliam veni. Qud venientem tam Rex 
% quam pontifices regnique optimatos, ad cathedram pontificalem, non 
** vocando, non rogando, (ut fieri aſſolet,) immo violenter rapiendo 

6 pertrabunt: elero et populo acclamantibus in id ipſum; ut nec unus 
' cui quod gerebatur diſpliccret, viſus fuerit intereſſe. (P. go.) 
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prejudice agamſt all ancient teſtithdnies, 
which tend to juſtify any claim of popular 


99 I 
if or 


* 


in Is bot a proper example lar i imitation in N 
ſeckions, which ſhould be made only by he cling y and 
$ieple of each particular dioceſe, according to the ancient 
canons and practice of the primitive church. 

The 34th epiſtle, A. C. 1099, p. 92, is from hs 
„ clergy and people of the. town of Waterford, with King 
& Murchertag and Biſhop Donald,” to ArchbiſhopAnſelm, 
wherein they ſay *, Mie and our King Murchertach, and 
tc Biſhop Donald, ou Dermeth, cur Duke, brother of the 
« King, have ELECTED THIS PRESBYTER, MALCHUS, 
& the monk of Malcbelin, Biſbep of Winchefter, to us very 
« ſufficiently known, &c. bim we u to be ordaincd 
4% our Biſoep by your paternity, &c.“ 

The 41ſt epiſtle (in p. 101.) is from Henry I. K. of 
England, to Radulph, Archbiſhop of Canterbury, as 
follows f, ** the King of In ELanDd bath informed me by 
& Bis brief, and the Burgeſſes of DUBLIN, that They 
* HAVE ELECTED i GREGORY,” [Who was probably 
the 


— Nos et Rex noſter Meurchertachus, et Epiſcopos Domnaldus, 
3 noſter, fra er Regis, ITGIMUS HUNC /PRESBYTE= 
*& zum album, Walchelini Win tonienſis epiſcopi monachum, nobis 
* ſufficientifſim cognitum, e. 8c, Hune nobis perimus a veſtra 
„ paternitate crdinari pontificum : quatenus regul ri: er nobis præeſſe 
vyale u et prodeſſe, et nos ſub ejus regimine ſalubtiter Domino mili · 
* tare poſſimus, &. 
+ © Henricus, Rex 2 Radulpho Cantuarienf Archiepiſcops 
« ſalutem. 
„ Mandavit mihi Rex Hiberniz per breve ſuum, et Burgenſes Pub- 
** ling, quod elegerunt hunc Gregerium in epiſcopum, Et eum tibi mit- 
t tuntconſecrandum. Unde tibi mando, ut, petitionieorum ſatisfa- 


e ciens, ejus conſecrationem fine dilatione expleat. Teſte Rauulpho 


„ Cancellario apud Wiudelſoer. P. 101. 
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or congregational right in the choice oi Bi 
Habt; and zealouſly oppoſing theteto 3 


multitude 


the bearer of the King's letter as well as of the former 
(Ne 40.) from the burge/is and ciingy of Dublin, ] ©* ang 
% ſend him to thee to be conſecrated, wherefore I command 
* thee, that, ſatisfying their petition, thou mayeſi complete 
4 Biz conſecration without delay. At Windſor, witneſe 
Ranulph, Chancellor. 

Thus it appears that the canqueſt of Ireland by King 


Edgar did not affect the juſt liberties of the church of 


treland; for the Norman colonies therein ſtill enjoyed 
the aljeflgcaced election of their own Biſhops: and 
though they acknowledged the juriſdiQion of the pro- 
vince of Canterbury in ecc/s/ia/tical matters, even when 
they were become indipendent, and ſeparated from us, 
under a King of their own, yet that ſubmiſſion was per- 
fectly vo/untary and free, and was continued for no othe; 
reaſon than becauſe they had originally received u- 
pal ordination from the Archbiſhops of that ſee, Never- 
theleſs they declared themſelves at liberty to receive 
canſecration from the Archbiſhop of Armagh, and other 
Iriſh Biſhops, (whoearneſtly deſired toconfer it on them,) 
in caſe the? prelates of Canterbury ſhovld be negligent in 
their ſuperintendency. And the Biſhops alio of the 
native Iriſh and their flocks were equally free and inde- 
pendent in ecc/efaftical matters, having preſerved a due 
fucceſhon of the ſacred order of epiſcopacy from the early 
times of their fr/fconverſion (before the time of the frff 
Patrick) down to the bar barous times of our K. Henry II. 
who invaded their iſland, under thedelukve ſanction of 
a papal commiſſion, to compel the ſubmiſſion of the-church 
of Ireland to the juriſdiction and dothiines of the church 
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enultitude of preredenti, wherein the im- 
perial or royal power has been exerciſed 
in 
Nome, aud to pay an annual tribute to the pope of 
one penny for every houſe ; and all this on the deluſive 
pretence of iaſtructing the Iriſh, reforming their manners, 
c. Henry obtained his firſt commiſſion for theſe pur- 
poſes from pope Adrian IV. A. D. 1155, which Arch- 
biſhop Uſher has inſerted in his ſaid collection of an- 
cient epiſtles, p. 109. And he informs us, in p. 152, 
(from Thiwereus,) that Henry treated witk his parliament 
at Wincheſter concerning the congue/? of eland, but, be- 
cavſe it did not pleaſe his mother the empreſs, that ex- 
pedition was poſtponed to another time. Theempreſs, 
probably, was ſhocked with the ;»j»/tice of the propoſal, 

notwithſtanding the popiſh diſpenſation for it. 
Afterwards, however, in the year 1172, pope Alex- 
ander III. revived the former wicked and preſumptuous 
grantof Adrian, for invading and uſurping the temporal 
rights as well as ſpiritual juriſdiQtion of the clergy and 
people of Ireland, (whereby ** the dominion of the Irifp 
kingdom was INDULGED 70” Henry,) and, in the pleni- 
tude of his unlimited and unlawful power, this n of 
&« fin,” ; ab preſumptuouſly ratified and confirmed * 
the iniguiy The zgſurping Popes may therefore moit 
juſtly be deemed the moſt cruel enemies and deſtroyers 
of the temporal as well as ecclefiaftical RiGHTs of the 
people of Ireland; yet, ſo great was the darkneſs occaſioned 
by 
» „eie cjuſdem®* (i. e. Adriani Pape) © ſuper Hibernici 
« regni deminio wobis indulto (ſalvã beato Petro et ſacroſanctæ Romana 
64 ecekfiee, fiewt in ANGLIA, fic in HinzsnA, de fingulis gag] 


« annua unius denarii penſione) ratam habemus et confirmamut, 
E. 111. : 
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in the appointment of Biſhops, and, like 
the indiſcriminate Herecourt before quo- 
ted, not diſcerning that the latter are pre- 
cedents only of uſurpation, not of right! 
Thoſe of the oppoſite party, the pręſbyte- 
a rians, who attribute the dignity and func- 


tion of Biſhops to their Preſbyters , and 
vi X X * alſo 


' by the future papal juriſdiction therein, that the uf is 
not yet entirely diſpelled, ſo that muliicudes of well- 
meaning tif people cannot yet perceive that the cor- 
Tupted and uſurping church of Rome ought to be ranked 
2mopgſt the moſt inveterate and flangerons enemies of 
the church of Treland, 


De learned author of“ 4x Enquiry into the C -0nſtie 
& tuition, Diſcipline, Unity, and Monſbip, of the Primitive 
Church, &c. (a work commonly attributed to the 
late lord-chancellor King,) has laboured hard to level 
the primitive Biſbops to the degree of mere Rectors of pa 
rijhes, and toelevate the Prefbyters to the rank of Bie, 
though there are clear proofs of the ſuperiority of B;þpe 
(and of the ordinary reſidence, in each place, but of 
one Biſhop, with ſeveral Preſbyters and Deacons at the 
ſame time) included even in ſome of thecitations which 
he has collected to favour acontrary doctrine. Higsopi-. 
nion ſeems, to have been built principally on a peculiar 
explanation of the word ord- nalin. That ordination,” 
(ſays he,) ( that I ſhall: ſpeak of, is this, the grant of a 
*. peculiarommĩſſion and power, which remains inde. 
« lible'1a the perſon to whom it is committed, and can 
„ never 
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alſo more particularly the Independents, 


who, together with them, contend for the 
con- 


never be obliterated or raſed out, except the perſon 
'< himſelf cauſe it by his hereſie, apoſtacy, or moſt ex- 
*« tremely groſs and ſcandalous impiety. (Thus far 
there is no need to oppoſe his ſenſe of ordination ; but 
he adds,) Nc this ſort of ordination”? ({ays he) Was 
* conferred cnly upon Deacons and Preſoyters, or en Dea- 
<< cons- ard Biſhops, Preſbyters and Biſhops being here to be 
* conſidered as ail one, as Miniſters of the church univer- 
« ſal,” p. 115. This appears to be the key-ſtone, 
hereby the whole fabrie of the doctrine throughout his 
work is ſaſpended and held up, and, conſequently, the 
whole building muſt fall by the removal of it! Very 
happily, for the determination of the diſpute, he has pro- 
duced (within a few pages after the place whence 
thisquotation was taken) ſomeclear and unqueſtionable 
examples of the ordization of ſome perſons to the degree 
of Pre/dyters, who really were not Biſhops, and never had 
epi/capal dignity. in the ordinary eccleſiaſtical ſenſe of 
the word ep:/copal, ſo that they could not, conſiſtently 
with truth, ** be confidered as all one” with Biſbops, 
according to this learned writer's hypotheſis. 

Hecites (in p. 133.) theexpreſs teſtimony of Euſebins 
ſor the ordination of Ox1Gen to be a Preſbyter, that 
* the Biſhops of Cæſarea and Jeruſalem ordained” (or 
laid hands upon) ** him into the Preſbytery,” i. e. to make 
bim @ Preſbyter, ©* Kaioaguaus Ti xas TrgoooAvpar Emioxono 
«© xtigx; big Terr BuTtgror avry THuxan,” Cuſeb. lib. 6. c. &. 
p. 20g · Here then is a clear proof of the ordination of 

a perſon to be a Preſgter, by the hands of Bifepr, and 
yet no man, that has 2 __— to the teſtimony and 

J. . | », unt 


1 


congregational or popular right to ELECT, 


are [on to lay too much fircſs (perhaps) on 


X33 this 


truth of eccleſiaſtical hiſtory, will preſume to ſay that 
Origen was a Biſpop, though he was unqueſtionably or- 
dained to be a Pręſyter; and, conſequently, it cannot 
be true, that theordination of Preſbyters and Biſhops” 
1s ** to be confidered as all one.” 


By another quotation, in p. 135, from Euſebius, this 


learned writer proves alſo that Novatian was ordained. 


«© @PRESBYTER by impoſition of hands,” i. e. the hands 
of a BisHoy, as Euſebius declares : r tov mewo- 


Sve #&T% Ne- Tov ENIIEKOTIOY Tov emiyerTog autw fi%,ỹf 


865 Ferofurigicu xAngor. Cornel. apud Euſeb. lib, 6. cap. 43+ 
P. 245+ 

And that this is a SS example of the ordination of a 
mere preſbyter, manifeſtly diſtin from ordination to the. 
epiſcopal dignity, is demonſtrated by the ſame chapter of 
Euſebius, which relates the wicked fraud of this /ame 
Preſsyter, Novatian, at a time when he was already a 
Prefhyter, to obtain a farther ordination for the ep:/copal 
dignity, by inveigling three ſimple country Biſhops to 


ordain him a Biſhop by the impoſition of their hands, 


And therefore, though all Biforps are certainly Preſby- 
ters, yet theſe examples, cited by the learned writer, 
clearly demonſtrate that all! Preſoyters are noT Biſhops, 
and, conſequently, that their ordination is NOT ** 10 be 
$6 conſidered as. all one.” The rite of ordination (i. e. 
the laying on of | hands by the Biſhops, after ſolemn prayer of 
the whole congregation for the aſſiſtance of the Holy Spirit) 
is, indeed, 5 all one, as well in the ordaining of Dea- 
cons, as in the * ordination of Preſoyters, and in the con- 
ſegration of Biſhops, differing only in the de/gnation ta 


theſe 
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this external circumſtance of FREE ELEC= 
TION; for they generally conſider it as 
. eſſential 


theſe reſpeQive * of the Chriſtian Miniſtry, as I 
have already remarked in p. 316 n; but then this LA 
circumſtance of dr/ffgnation is ſatfciently effectual to 
occaſion an efential difference in the three degrees of 
holy orders; for what are orders but deſignations, or de- 
clarations of the office conferred, or function to be diſ- 
charged ? inſomuch that a perſon who hath been duly: 
ordained by the Same ſolemn rite,. with a defegnation | 10 
the office of a Deacon, may not aſſume the office of a 
Preſtyter, without a repetition. of that rite, and an expreſs 
order, or defignation, io the office and duty of a Preſbyter ; 5. 
and a Proſhyter, who bas twice received holy orders by, 
the ſame ſolemu rite, cannot lawfully aſſume the dignity 
and office of aBiſhop, until he hath been fo. ft duly elected 
to br a Biſhp; and, ſacondy, (which is the moſt. efential 
circumſtance, by whith epiſcopal authority is really con- 
ferred,) until he have been once more ordered, Or ordain- 
ed, (ootwithſtandio his two former orders, as a Deacon 
and as a Pre/dyrer, ) and that with'a' repetitionof the /ame 
folemn rite, (the laying on of hands with previous pray- 
er,) but differing in this, that tnere is always ; an expreſs 
order, or e nation, to the epiſcopal function, previous 
to the prayers and laying on of hands. The exaphple 
of Nowatian, cited above, ſhews that the re-ordination 
of Preſoyters, in order to obtain the degree and fun&ion 
of a Biſhip, was deemed neetſfary, even early in the Wi 
centory. Other examples, "whith I Babe 92300 

pages 340-342 n. concerning the re-or dination of Pre — 
kyters that had been dee ts be Bijhops,, prove that 
the ſame opinion” as well as ny Was, . preſerved | in 


"the | 


( 349 J 

efential ts totlre ſacerdotal function; here 
as, in ber, it is cnly expedient and deira- 
ble, 


the middle centuries of Chriſlianity ; and the'p reſent ui 


verſal practice of the epiſcopal church, in giving priefir 
orders always previous to zp:/copal conſecration, is too 
well known-andeffabliſhed, to need the Eno 
tjcular examples for illuſtration. 

The learned Chancellor (if he was the writer of 
the ſaid book) hath alſo /uppoſed, that the petition of a 
candidate for. holy orders i was to the, whole Preſbytery, 
6 becauſe” | (lays he, p. 115.) * a Biſhop alone could 


4 not give thoſe holy orders, as is moſt evident”? (ſays 


he) 66 from Cyprian, who aſſures, us, that all clerical 
* ordinations were performed by the commom counſel o of the 
n wholePr:ſbytery; and, therefore,” (ſays he,) © when, 
© forced to-ordain one but a Lector, without the advice 
and conſent of his Preſbytery, which, one would be 


40 apt to think, was no great uſurpation, he takes great 


1 pains to juſtify and excuſe himſelf for ſo doing.” 
But all this ſuppoſition falls, at once, to the ground, as 
ſoon as ihe authority, which he has cited for it, (Cy- 
prian's 24th Epiſt.) is more carefully examined; for it 
really contains no ſuch doctrine, and doth not at all res 
late to ** clerical ordinations,” which he has too haſtily 
ſuppoled ; Cyprian had ot given “ holy orders” (the 
ſubject of the learned wrijer's argument) to the perſons 
for whoſe appointment he thought it neceſſary to apolo, 
gize in that epiſtle; for they were ſtill <* ſub clere,“ as he 
expreſsly N. declares, under tbe degree of clergy ; 5 ſo that the 


apology could not be for having ordarned any one in the 


reclſiaſtical ſenſe of that word; but only * % having 
„MADE 


* upon a moſt urgent and neceſſary occafion, he had been 
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ble, but not abſolutely neceſſary, being, 
indeed, the moſt prudent mode of intro- 
duction 


„ MADE (or appoĩnted) one man a Lector, or Reader, 
e in the church, and for having MADE another man a 
<< Subd:acon.” © Fgcisse me autem ſciatis LECTOREM 
*  Seteram, et Hxrobiacoxun Optatum Confeſſorem.”” 
Theſe were mere local functions in the church, at the 
diſpoſal, not only of the Preſby/ers and Deacons, but 
alfo of the laity, or whole congregation, who have a 
to cle& to ſuch offices, in many places, even to 
this day ; fo thatan apology was really neceſſary in this 
cafe, for having aQed without their conſent; but no apo- 
logy would have been due, had the caſe been a mere ordi- 
nation, or conferring of holy orders. The example is 
entirely foreign to the queſtion of preſoyters having a 
right to confer holy orders; and, as a proof that it is ſo, 
be pleaſed to remark; that the apology is addreſſed 
Jointly to the Preſyter; and Deacons ; and cannot, there- 
fore, prove the right of the former to confer hely orders, 
without admitting, alſo, the /attey to the ſame degree 
of authority, an idea which the learned writer never 
intended to promote. ber ARR 
Cyprian has been as much miſunderſtood by ſome 
former advocates fcr the Pr//byterian petenſions to the 
right of ordaining ; who * to prove that or dination by 
% Biſhops, without the afſiſtance of PaEsBYTERS, was 
always forbidden and oppoſed, tell us" (faysDr. Ham- 
mond) of Aureliu,”: s being ordained by Cyprian, and 
his collegues, ep. 33. and then aſſures us from epiſt. 
© 58. that, by his cwl/egues, he means his Preſoyters, 
«© (where yet there i is no other proof of i It, but the uſin 
65 f theſe words in the in'ription of tlie epiftle, Cypri- 
* anus 


[3877] 


duction to the. conſtituting rite. of conſe= 


* 


cration, but no part of the rite itſelſ, 


which 


anus cum colligis, et ego ot college, Cyprian with his 
collegues, and J and my collegues.) This” ſays Dr. 


Hammond) is a great, but diſcernible, fallacy, put 
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upon the reader, as will ſoon appear, 1. if we but 


obſerve that the 33d epiſtle, where he tells of Aure- 
lius, was written by Cyprian to his Preſbyteri, and fo 
THEY ARE the perſons whom he advertiſeth, what 
he and his collegues had done, and fo, ſure, wean 
NOT thoſe collegues that did it with him. Or, ſe- 
condly, if, for the underſtanding Cyprian's notion 
of collegues, ep. 58. we ſhall but look forward to the 
next epiſtle, 59, for that will fully diſcover it, being 
this, Cyprianus et cæteræ colleges qui in concilio afſurrunt 
numero LXVI. where Cyprian's collegues are evident] 

the 66 Biſhops that were in council with him. And 
ſo St. Auſtin, in his 28th epiſtle to St. Hirrome, men- 
tioning this very epi/tle, ſaith, Cyprianzs cum Coe piſ- 
copis ſuis, Cyprian with his fellow Biſhops; an irre- 
fragable evidence that theſe his callegues were Biſhops. 
The like” (ſays he) “might be alſo obſerved of the 


teſtimony out of Firmilian, which they there ſubjoin, 


of the Seniores and Prepofiti that have poauer of ordain- 
ing, by whom, ſay they, the Preſcyters, as well as 
the Biſhops, are underftcod ; but again, it is clear, by 
the expreſs words of the epiſtle, that by them are 


meant the Bit in their annual council; necgſſacis 


apud nos fit ut, per SINGULOS. anne. SRRLORTA & et 
PrAmPOSITI in unum conveniami:,”” &c. 


I thould not have made ſo long aquotation from Te. 
Hammond, had not the learned Chancellor (or auchor of 


+ + FL OO 
-which conſiſts only of ſhnm prayer,-with 
the laying on of hands; in which latter 
the wy can havenopretenceto interfere *. 


3 * 


Y * 89 - 
eee But 


= wall juſt * cual) once more veld forth thefe 
very teſtimonies to juſtity ordization by Preſbyteri, though 
they had long before been ſo ampiy ene by Dr. 

Hammond. 
| 9:3 18 Fe 
Wie may ſafely acknowledge, without injury to our 
election- -rights, that the Biſhops of the priminive- church 
ho ſucceeded immediately after the apoſtles, were not 
generally e/efed by the people, but were, appointed ei- 
ther by the apoſtles tbemſelves, as T have before re. 
marked, or by apaſtolic men, for which ſee the evidence 
of Tertullian, p. 243- Ceterum, fi que audent 
% 3nterſerere ſe ztati apoſtolicæ; ut ideo videantur ab 
"ac apoſtolis traditz, quia ſub apoſtolis fuerunt, poſſu- 
4 mus dicere; edantergo origines eccleſiarum ſuarum: 
4 evalyant ordinem epiſcoporum ſuorum, ita pr ſucceſſiones 
* ab initio decurrentem, ut primus ill Eis cor us aliquem 
** ox APOSTOLIS, vel AyOSTOLIC1S VIRIS, qui tamen 
« vm apoſlolis perſeveraverit, habuerit auctorem et ante- 
« eefforem. Hoc enim modo eccliſæ apoflelice cenſus ſuos de- 
ferunt : ficut Smyrnæorum eccleſia Polycarpum ab Foanne 
** conlocatum riert: ficut Romanorum, Climentem a Petro 
** ordinatum itidem : perinde utique et ceteræ exhibent guos 
ab Apeſiolit in Epiſcopatum conſtitutos apoflolici ſeminis 
% traduces habeant. Confingant tale aliquid hzretici. 
* Quid enim illis poſt blaſphemiam inlicitum eſt } ſed 
«« etſi confinxeriat, nihil promovebunt. Ipſa enim doc- 
* trina eorum cum apoſtolica comparata, et diverſitate 
ä « et 


[ 353 ] 
But this primitive right of the church, the 
 Jaying on of bands, is publicly rejected by 
many of the Independent and Socinian 


- miniſters. © The ceremony of THE 134- 
-« Po$ITION oF HANDS” (fays one of 


them, for inſtance; in reporting thecha- 
raſter of an eminent Secinian Preacher) 
e be alſo refuſed to ſubmit to, betauſe he 
loc N it as void of "y juſt meaning, 
71 7 N V 2 cc where 


« It isa ſad miſtake” (ſays the rev. Mr. Tho. Salmon, 
in hie Hiforical Colle&ion: relating to the Originals, &c. 
of the Inhabitants of Great Britain, p. 445-449.) of 
, tloſe Who have a prejudice againſt epiſcopacy, that jt 

'W 5; an invention of the Popiſb times, and that our Re- 
"& formers fo modelled the conſtitutions of our church, 
bt as they might be molt agreeable to the humourof the 

Romania. 

4 et contrarietate ſua pronunciabit, neque apoſtoli ali- 
„ ,cyjus auRtoris eſſe, neque apoſtolici : quia ſicut apoſ- 
% toli non diverſa inter ſe docuiſſent, ita et apoſtolict 
«6, non contraria apoſtolis edidiſſent. Niſi illi qui ab 
<< ' apoſtolisdidicerunt, aliter prædicaverunt. Ad hanc 
P itaque formam probabuntur ab illis ecclefiis, quæ 
6 licet· nullum ex apoſtolis, vel apoſtolicis, auctorem 
% {yum proferant, ut multo poſteriores, quæ denique 
„ ꝗuotidie inſtituuntur: tamen in eadem fide conſpis 
„ rantes, non minus Apoſtolicz deputantur, pro con- 
i ſanguinitatedodrine,” Ec. p. 243: Paris ont. 1641. 
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% aubere na ctraordinary giſts art, or can 

ve & be, imparted. This opinion of * the 
impe ofition of bande”. muſt have been 
too haſtily taken up, becauſe it is ceriain- 

- ly « erroneous.” The fact is, that this ce- 
remony. "like all other outward rites, that 

were inſtituted by Chtiſt, or his Apoſtles, 

may, or may not, be efficacious, according 
to the inward diſpoſition, or lincerity, of 
the perſon to whom the outward rite is 
adminiſtered. > RE Fo 


Neither | 


_ Romaniſts. But, certainly, the hiſtory of Britain may 
_ ** convince any man of theconirary. The Pepiſb times 
«« did not begin at the council of Arles, yet there we 
% had our Biſhops : The fathers of the council of Mee 
« had ſpent their days under the ſevereſt perſecutions 
of the heathen, and were juſt entered upon the morn- 
% ing of the chriſtian empire, and ſhall we think that 
4 popery was then prevalent? Our church is now ſet- 
« tled as it was at that time: Not only Biſhops all over 
4% Britain, ſo far as it was chriſtian, but very near the 
% ſame number of Biſhops, The three chief biſhop. 
/ — 1 rics were ſettled at three moſt diſtant and proper places 
« to have juriſdiction over the reſt,” Lon4on, York, and 
% Coericon: Theie were in all 28 cities, and accord. 
« ingly 28 biſhoprics, as the number 18 given vs both 
66 * du. and Bede; and, if we roy now two leſs, 
— id 5 cs yet 
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Neither the adminiſtration of baptiſm, 


nor the participation of the Z17d's Supper, 
can impart wy 1 effect on thoſe who 


T y 2 receir e 


yet ſo much of Britain as lies between l and 
Eainburgh, now belonging to Scotland, may well 
be allowed for the making of two. At the council 
of Nice, the juriſditicn of their metropolitans was 
ſettled, and the union of all the Biſhops of the Pro- 
vince provided for: Such was the order and harmony 
of the whole clergy, that, though the dioceſe was ſo 
large that it could not be particularly known and 
taught by the ſuperior oſſicers of the church, yet every 
one acting in his place, and being accountable to 
thoſe above him, there was no defect either in the 


doctrine or diſcipline of thoſe primitive times. 


“ Certainly there is demonſtration for epiſcopacy, 
in that there awere not only Biſhops before popery, but, 
when the popiſh miſſionaries ſet up in the world, 
the old Biſhops were the very men that made the oppofi- ' 
tion againſt them, Nothing can be more undoubted 
in hiſtory than that the Britiſb Biſhops met Auſtin * 


and his companions at the famous oak upon the banks 


of Severn, and there utterly broke with them, pe. ' 
remptorily refuſing ſubjection to the pope of Rome. 
It is alſo as certain that Colman, biſhop of Lindis- ' 


« farn, and his northern clergy, who had their origi- 


cc 


« 


nal Chriſtianiiy from Britain, maintained the grand 
46 


diſpute at Strean/hal: againſt Ag. bert, Wilfrid, and 


the reſt of the Romaniſts; that they retired and for- 
look their preferments rather than they would ſubmit 


to the impoſitions of Rome, The layiog aide their 
ancient 


1 * 
receive them «xw0rth1ly, without fate- 
rity, without regard to tha internal and 
1 


CC ancientobſervations, and xeceiving the papal tonſure, 
« were looked upon by them both as innovations and 
« badgesof ſervitude to a foreign power, and therefore 
rejected by them, as they are by us at this day. We 
«« muft maintain, like them, the cuſtoms of the church, 
16 which have been from the beginning; there always 
1 Dt a commemoration of Chriſt and lis apoſites at certain 
% times, Which we alſo obſerve without any be or be 
« ſaints oi the Roman make: There always was a ſub- 
„ miſſion to the authority of the church in matters of 
« decency and order, which is all that we require, 
« withou; the leaſt ſu bjection to the church of Nome 
« We yield no deference, we utterly renounce her au- 
*« thority over us. Aud, to ſuppoſe that our reformers 
either wanted judgement to diſtinguiſh between the 
ancient euſtoms of the church and the latter inventions 
of popery, or that they wamed integrity to the true 
<* chriſtian religion, whoſe works and martyrdom bear 
« witneſs in their favour, is ſuck a pretence as cannot 
ſupport itſelf under a ſincere confideration. 

«© Ie feould be fond of epiſcopacy, if we did but review 
*© that oppoſition which the pope aiways made againſt it; 
if we did but obſerve howw he could never compaſs his ends 
« but by the diſtraction of its power. He raiſed up the ſe- 
** veral orders of monks, that thoſe who were employed 
jn religion might depend pn bim, and nor upon their 
<« Biſhops he exempted the monaſteries from the juriſ- 
„ diction of the dioceſans, that all thoſe lich planta- 
tions might heartily eſpouſe the tyranny and ſuperſti- 
7% tien of Rog. | He did all he could to transform the 

« biſhops 
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Spinitual®: ſignification; but merely do- 
e by an cut ard conformity to 
2801 the 


„ biſkops ingo-monks, and prevailed fo far that every 
« archbiſhop of Canterbury thought it neeeſſary to put 
© O that habit; which made bis ep'/copacy Jubſervient 
do another jort of government. He fond that 2 dioceſan 
ba NO GOIN acathedral church, was ſuch 
&< 2 bulwarkꝭ to the nationaleſtabliſhment, that be could 
not dilate his empire; he therefore, by his intereſt 
„with King Fgbert, got the: great O law to paſs, 
4. by-wbich ie Prefyters were caſt ont, and monks put in- 
46 10 lei Fer How can epiſcoputy be a popiſh in- 
j Shoes vention, 
8 1 Gos rs ENT and thiy that worſhip him, muſt 
40 ig bim 18 SPYRIT and in truth.” John iv. 24. 
There is nothing in this text which can fairly be can 
ſtrued again the uſe of external ceremonies, either of 
the laying on of hands, or of the ſacramemtal inſtitutions 
of Chrifl, though it is certainly applicable to enforce 
the neceſſity of a fincere and ſpiritual devotion in the uſe. 
of them, as alſo in our daily prayers e but thoſe men 
who not only deſpiſe theſe inſtitutions of Chriſt and his 
primitive church, but even neglect, for the moſt part, 
in their public meetings, Chriſt's poſitive inj unctions 
TO PRAY, Af and it al be given to you, & c. Mate. 
vii. 7.) and negle& more eſpecially TO PRAY for the 
HOLY SPIRIT, (which 1 is ſo clearly promiſed 70 
1 them that aſt, Luke xi. g=1 3.) through a groundlels 
perſuaſion that they do obtain that heavenly gift by 
other means; thoſt men, I fear, ate under a very dan- 
gerons' deluſlon of a'contyary ſpirit ; for it wöuld be vnrea- 
ſonable to admit their pretenſions to /pirirual worſhip in 
the 
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the ceremonies for ſome worldly advan- 
tage, ot favout, as many do by way of 

5111 2 


« vention, when it has been all along the great e, 
«© of the pope to overthrow it? 

« We muſt everown great honour _ . 
©. to Columba, who planted his monaſtery or univerſity 
“in the iſle of Hye, upon the coaſts of Scotland, which 
„% was a ſeminary for al! the chriſtian miniſters of the 
< north ; but that the cuſtom or education of this place 
« ſhould be againſt epiſcopacy is impolbble, ſince they 
** not only bad a Bifbop in that little iſland, but Adam- 
% ann, one of the. ſucceſſors of Columba, gives us 
* an account of the great deference they always paid 
«« to that order. Biſnop Aidan came from thence, con- 
„ verted the Norihumbrians, had his epiſcopal ſee in 
« the iſland of Lindisfarn, which was afterwards re- 
% moved to Durham. After he was dead, Biſhop Finan 
«© was ordained by the Scots, and ſucceeded him; by. 
* Finan was Diuma, the firſt Biſhop of Litchfield, or- 
„ dained, whoſe ſucceſſors were alſo from Scotland, 
„ and of the epiſcopal order. We meet alſo Colman 
„ from Scotland, that Biſhop of the Northumbrians, 
« who was ejected for the proteſtant cauſe. If Columba 
„ himſelf had ſuch an affection of the monaſtic life, that 
% he would not ftir from Hye, and was of fo great au- 
«« thority that it was thought fit the Biſhops of the north 

yy « ſhould 
the ſenſe of that text of John, (viz. ©* in ſpirit and in 
«* truth,” ) whilſt they prefer their own novel way of 
worſhip to that true worſhip which was ſo clearly com- 
manded by Chriſt, and practiſed by the primitive 


Chriſtians, and thr: univerfl l church. 
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tel: to ſuch men 10 extraordinary gifts 
are, or can'be, imparted by theſe out'= 
ard rites, which, on the contrary, ra- 
ther increaſe their condemnation. For, 
though very worthy miniſters, who offi- 
Ciate therein, or adminiſter theſe outward 
rites, may be deceived by the outward de- 
Pottmentof the perſons to be baptized, or 
communicating, yet God's Holy Spirit is 
not to be mocked, as we learn by the ſad 
example of Ananias and Saphira, whoſe 
diſſimulation was puniſhed by an imme- 
diate ſtroke from God, to impreſs the in- 
fant church with a due ſenſe of the Al- 
: | | x mighty 
« ſhould be accountable to him and his ſucceſſors, to 
« whom ſo much was committed of the royal power, 
«> this can be no argument apainſt epiſcopacy itſelf; 
<< {ince it is declared, at the ſame time, that ſuch a 
« ſubmiſſion of Biſhops to an abbot was a perverting 
c that order which was eſtabliſhed in the church. Thoſe 
© who read only the account of Scotland in the laſt 
« century, may, perhaps, have an opinion that there 
as an ancient“ (torm) of Preſbyterian government 
there; but all authentic hiſtories/teſtify that they had 


«« the ſame conſtitution of eccleſiaſtical orders, which 


© were in the reſt of Britain, and all other chriltian na · 
2 '* tions,” 


at oi AS. acces. 44 p 
— ” ow 
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mighty Power, and the neceſſity of Hucm- 
rity in all things pertaining to God's Ser- 
vice. Such extraordinary ox!werd mani- 
feſtations of. God's Spitit are: not how. to 
beexpeced; it is ſufficient that iht y con- 
tinued untit authentic hiſtorical accounts 
of our holy religion were diſperſed, in 
writing, throughout the greateſt part of 
the known world, and the canon of the 

ſacred Seriptures completed, in which 
ample accounts of them are related; fo 
that we may fay of the New Teftament, 
as: our Lord ſaid of the Old Teſtament, 
adding, to He nevefil'y of believrng. Mofes 
end the Prophets, the neceſſary belief, allo, 
of the New Teſtament, that the mere 
who believe not theſe additional teſtimo- 
nies, of Chriſt's Diſciples and witneſſes, 
would not believe, even if one ſhould riſe 
from the dead! Thus it appears, that the 
extraordinary. cutward manifeſtations of 
God's Spirit, inworking” miracles, are no 


longer neceſſary for the edification of the. 
church 
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church; but we muſt not, therefore, fay 
that” . 10 extraordinary gifts are, or can 
hp, imparted . For miracles are not 
the only teſtof the real inſpiration of God's 
Holy Spirit, but ove, good works, and bold- 
mg fa fa oft the faith, which was once delivered 
to "the Saints: Theſt are the N by 
Which we are to judge of the tree; and, 
without thefe, eben mitacles arc to be 
foſpected of deluſſon, and are to be e- 
teemed rather as the Jying wonders of 
Satan than as ihẽ works of God E The 
power of working miracles, therefore, is 
not ſuch ' an extraordinary $1 fr” as we 

ave any right to look for or to expect 
under the preſent diſpenſition of the 
chriſtian religion; and yet * rbe gift of 
* God's ſpirit” (which every true Chriſ- 
tian has a right to expect, according to 
the unqueſtionable promiſes of Chriſt) is 
certainly * an extraordinary gift,“ and 
is as certainly “ imparted” to) all that 
_ it! in the meritorious name of our 
| 2 2 Redeemer, 
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Refdeemer,. if we _ may .confle- in the 
truth of the holy Scriptures l It ag always: 
Kg extraordinesyg/#t,” (though. im- 

te parted according to the: ordinary dif 
penſation of our religion,) becauſe it {ups 
ports:andendows pious and worthy men. 
on n many occaſions, far beyond their ordi- 
nary, Or. natural, abilities and ſtrength. It 
is, I ay, a real addition to the ordinary na- 
ture of man, and therefore always © an 
H extraordinary gift z, being nothing leſs 
than a real Participation. f the DIVINE 
* NATURE,” of which we may, if we 
will be partaters (Jang u,“. Quneus,): 
through the exceeding great and precious; 
e promiſes ” of that divine perſon. © that, 
6 bath called us to glory 1 virtue. n 
2 Pet. i. 3. 4. N 

If men are. hk 3 this. 5 © . 
ce trgordinary gift” may be obtained by 
ofeingy according to Chriſt's directions, 
they ſurely cannotdoubtof its being .in. 
5  Paried.; when they / it in a more. 
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particular \manner on great and folemn 
occaſions, as at the Saptiſin of adults, or 
theromfrmation'of perſons that have been 
baptized) in their infancy; and at the ſa- | 
cramental commemoration of Chrif's death, 1 
aeebeding to our Lord's own inſtitution: Nt 
thoſe: outward: rites! cannot impart” the 
extfatrdinary gift ; but the goodneſs and 
truth f God ate abſolutely pledged (if 
I. may uſe ſuch an expreſſion) to ful- 
fü the e exceeding great and precious P. 
« mi in favour of prayer for that ex- 
traordinary giſt; and ſuch prayer (having 
this the obj ect) dath always makea part of 
theſe /o/emn rtes ; whereby they are moſt 
certainly rendered efficacious, if ſincerity vl 
be not wanting in thoſe perſons to whom 5 
they are adminiſtered. e. 

And it is exattly the ſame thing with 
reſpeRt tc to ge impelftian of hands,” (ei- 
ther in che conſecration of Biſhops, or in 
the- ordination of Prieſts and of Deacons,) 
becauſe that ancient rile of Chriſt Schurch | 

22 1 18 | 
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is always performed with ſalemn prayer, in 
Chriſt's name, for the Holy Spirit to guido 
and aſſiſt the perſons conſecrated. or-'or- ; 
dained ; and the prayers of the congre- 


gation are alſo deſired on their behalf; 
and therefore, if the perſons elected io be 
conſecrated for the, office and dignity of 
Biſhops, and the candidates for Prieſts, 
or Deacons orders, are really ſincere them 
ſelves in their prayers and undertakings, 
there is no doubt but the laying on of 
<« hands,” thus accompanied with ſuita- 
ble prayer and devotion, is truly effica- 
cious, and doth “ zmpart the extraordi- 
* nary gift” abovementioned. F or the 
action of laying on hands” hath nothing 
in it indecent, immoral, or contrary to 
God's laws, ſuch as might be ſuppoſed to 
hinder the good effect of Chriſt's abſolute 
promiſes to them that aff; but, on the 
contrary, is authenticated and ſanctified 
by apoſtalic uſage, declared i in canonical 
Scripture, 
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Scripture, as well as by theconſtant ſub- 
ſequent practice of all the primitive 
churches of Chriſt; and ought not, there- 
fore, to be laid afide on the groundleſs 
pretence that ** no extraordinary gifts are, 
« or can be, imparted.” 


GRANVILLE SHARP, 
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A veryonthy member of n 
| _ haying la lately readasmuchof this Book 
. AS. WAS then printed, was pleaſed to pro- 
oe the following queries in anſwer; 


„ & © 


"to, him, 45 the authors. v 155 


ec How could We. divide. this and akin 
07. . great : fowns inta tithings N 


G © Would not, ſtreets be. a. better — 


e in cities? Pariſhes and ſtreeti, inflead: 


* of inst and hundreds?” 
F * 


A N 8 W E R. 

F Dear SIR, No | 

[HE ancient modeof dividing great 
1 cities was by awards; each of which 
was governed by an alderman, the ealdor- 


man of the Anglo-Saxons, an officer of 


great authority in the common law; being 


a JUSTICIARY, and having all the powers 

of our modern ſuſlices of the peace; and, 

what. i more, Was always elected by the 
houſes 
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bouſe-keepers « or deciners of the ward over 
which he prefides. This antient mode of 
divifion by no means interferes with the 
effer diviſions of 7ithin grand buitlreds 

ſo far from it, that the government of 
the wards is not complete without them. 
TheLord Mayor's precept, to the alder- 
men, orders them (to this day) to hold 
courts of frankpledge® ; ; which were not 
without the regular diviſions of rithings 
to give them effect The wards are /ocal 
diviſions of various magnitude, and have 
been formed, (as you ſuggeſt,) ſome by 
Areets, ſome by the interſection of brooks, 
now coverey over; but thoſe various di- 


- 


menſions 


* See Bohun' \Privilegia Londini, p. 386, under the 
head of Varumote Courts and the Lord Mayor's annual 
Precept to hold them; which latter, amongſtotherthings, 
contains the following article. — No. 11.“ And, for 
«« that, of late, there is more reſort-to iche city of per- 
«« ſons evil affected in religion, and otherwiſe, than in 
former times hath been; you ſhall diligently inquire 
« jf any man be received 15 dwell or abide within your 
„Ward, that is not put under FRayKPLEDGS, | as he 
« ought to be by the cuſtom of the city” &e. 


T 

menſions of ſpace required a regular au- 
-mertcal diviſion of the houſekeepers, in or- 
der to aſcertain the due proportion of the 
"repreſentatives. In the common» council of 
"hs city. 

The average- rate of common-council- 
men to the houſeReepers, or deciners, is, at 
preſent, about one to 90. And as the 
city was, in antient times, mote popu- 
lous, and the houſes ſmaller for each fa- 
mily, when men were reſtrained by law 
from building in the environs of the city, 
it is probable that the true proportion of 
bouſekeepers, to elect one common-cauncil- 
man, ſhould be 100; ſo that the com- 
mon council has formerly been an afſem- 
bly of bundreders or high conſtables. As 
the gates | of the city have been removed 
ſo as to leave this moſt important place 
entirely expoſed to the fatal conſequences 
of any ſudden riot, the attacks of any 

Aaa * hardened 
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hardened banditti, and (eſpecially incaſes 
of any alarms by fire,) to the moſt dange- 

rous confluence of multitudesof unknown 

: people, many of whom plunder. the diſ- 
treſſed, and others hinder the neceſſary 
means of aſſiſtance, it is highly expedient 
that ſome means of defence ſhould be de- 
viſed. I have been told, that, in the great 
citiesof Japan, the ſtreets are barricadoed 
and ſhut up with paliſade gates every night, 
and that the people are actually divided 
into 7ithings and bundreds. I have much 
to ſay on this ſubject; and, if you are not 
going out of town immediately, I will do 
myſelf the honour to wait, on you and 
communicate my thoughts, 

I remain, with great eſteem, 


Dear 8 IR, 
Your moſt f Servant, 


GRANVILLE SHARP. 
Old Jewry, =” 21, 10. 


0000 Eſq. 


WE 


I 5 DEX. to the Trads on Congregational 
Courts, &c. 


| 1 Aland, 239 
Abend man, (character 4 Lapide, (Cornelius,) 5g. 
of) 162 n. Alarms, (falſe) by wanton 


Abbot, The ſubmiſſion of perſons to be enquired af- 
Biſhops to an Abbot, , aper- ter, 117 n 
verſion of order in the Alderman, a julticiary elec- 


Church, 359. | ed by the houſekeepers, 
AbJalom, 171 n, | ers, 367, 368. 
Atts of Parliament, See Sta- Ale, 130. 
rules. Alexander (2d) Pope, 308. 
Adimnanus, 358 n. 1 ———— (3d) Pope, 344 n. 
Aarian (3d) . 329. Alfred, or - 6h King, 
-- (4th) Pope, 344 n. firſt diviſion of England 
ails, 34. into hundreds and tithings,. 
Emilia, (Province) 32 1, &c. commonly, but erro- 
322. neouſly, imputed to him, 
Aﬀray. See Fray. 3, 6, 19, 20, 268 n. 278 
Africa, Alterations recom- n. ſee alſo Britons. dre. 


mended to be made in thur, K. 
the plan (Mr. Smeath- Ambrofius, a monk. 
man's 1 plan) for a new Amerciaments. The limita- 


' ſettlement on that Coaſt, 
263 to 281, Managers 
or Agents ſhould have no 
' ſettled dominion over the 
people, as governors or 
Judges, 266, 267, nor be 
allowed any private trade, 
but be admitted to ſhares 


of the company's profits, 


ib. Officers for internal 
government ſhould be 
clected every year by all the 
inhabitants, ibid. 


tions thereof, 86, 231 to 


235. —for not obeying. 


ſummons of hundred court; 
and county courts, 231 to 
235,-0fjurorsforabience, 


113. not to be alienated 


from the crown, 134 n. 
fines and muldts for mane 
Slaughter and murder talſe- 


ly tuppoſed to be in lieu 


of perional puniſhment, 
but proved to have been 


reſtored as ſoon as themure 


Agelbert, 355 n. d:rer was brought to jul- 
Agtellus, 37. rice, 237 n. 10 239 u. Pe- 
Abagtab, 221. | cuniary mulcts (in molt. 
Aidan, 358 n. other caſes) more effectual 


A aa 2 than 


( 


than capital puniſhment, | 
237 to 230, 280. Lord 


of leet, xc. may diſtreyne 
for amerciaments and ſell. 


the diſtreſs, 226 n. rich 
fonds may be obtained by 
 fining delinquents, 280. 
See alſo Magna Charta. 
L n. 170 n. 171 h. 
Anaſtaſius, (24,) 65 
lo-Saxon government de- 
cribed, 268, 286. 
Frankpledge. 
Andmos, (6 xr0ppocy) the © man 
% of ſin,” 314, 375,317, 
224, 325, 325, 327, 328, 


Anoninur, Arctibiſhop of Flo- 
Tence, 326 nh. 

Hpology, of the author to 
— Cattolics for the ſe- 
verity of his telt?monies 

againſt the papacy, 74. n. 

n. 

Ang of the Reman church, 
5, 57, $8, 63, 73, and 
the marks of it, lying, for- 
gery, « deceivableneſs of 
«+ unrightebuſneſs, for- 
« -hidcirip'to marry, com- 
manding tonbſtain from 
% meats,” 71073. warn- 
ing of theſe 'mirks, 75 h. 
78 n. natural oepraviiydf 
mankind tends not to ach 
marks, ſothat they can only 
be uttributed to eiue 
- ſpirits, 79 n. 

a (Lambard' 8) 
3, 16. 


dee | 
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Arles, 2d „ of, and 
Aurelienſt concilium 2. (2d 
. cotidcil of Orleans) their 
deceitful inſertion of vel 
for et, to pervert the po- 


polar right x eleFing bi. 
Shops, 3165 TN 
Armag 5, biſhop of, 340 "'Y 


— See audi armies. 

Arms.” All men to have arms 
and be trained in the ule 
of them, 191, 195, 198, 
200, 204, 208, 209, 229. 
reſtraint from pawning 
them, 205 to 209. 

Arreſt; wrongful, 122. All 


perſons preſented for mor- 
tal offence to be ſeized, 
and all baniſh perſons 


returned, and their recei- 
vers, 117, and all füſpi- 


crous erſons, 22 5 
Arthur, 9 hee he 
found this 95 . of, frank- 


2 44 which enabled bim 

to conquer (not the Sara- 

cen, but) the Scanians, 
"265%. 208 n. That he 
unlted the kingdom by 
bit lau, and thereby 
- Yrove out the Tenſioner, 
203 n. 

Article of En enquiry At Views pf 
Hundplecke, trithings, . or 
"Court; teetes, hurgred COUTLS2 

or wapentachs, 1 12 t0 147 
"=—3z4vft bribery at elec- 
tions, 186 td 189. — of 


watch and ward ndt duly 
kept, 190. 
Artillery (regiment of) 193 n. 
54 
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e the king, is the wiew 
of frankple Bis. 115 n. 


his parliamentary and po- 
Virical tracts, 190, 97. 


Abe Ae Beer, Bread, after, Auguſtulus, 306 n. 
"erghts , Wink, &c, 120, 4. bilhop of Ta arracina, 


121. 


Aſociation, . plan of, 268. 0 dad n.) hy DTS 


Set gov rmpent. uſtin (St) 351. N 
Atkins, an extratt from — Ia ahh 3558s 
« B. f 5 9 * 
Bailiff 125, 136, 139% pe 190, de of beats 
Bayling, or bailing, wrong= -190n. W. 
1 122, 124. Etvoggo Boliai, 169 un. 
without Bail, 124. Bail- Ne 35 5 8 


able perſons detained, and 
unbailable oiſmiſſed, I aan. 
Balances, (falſe,) to be en- 
quirediof, 120, 121. 
Balſamon Theodore, 78 n. 
200 0 
anger, 302 
Barihed perſons returned to be 
enquired after, and their 
receivers, 11% and 1117 n. 
Baptiſm. 355 363 
6&fona (Council of) The 
' bilhaps of T; arragonia at 
this Council reſtore the 


apoſtolicel mode of epiſ- 


cpal elections, go n. 
Beans, Id nn. 


Beaſt (Roman) 55, one of his 
-heads wotnded to death 
by a ſword, 63 n. 65. n. 306 
n. The deadly — 5 heal- 
ed, ib. Marks of the ap- 
-prozching end of the 1200 
years of its tyranny, 75 n. 
Bede, 354 u. N 


Reweridgn, © — 2009, 

317, 318. 
Biſhoys, ſuppoſed to have 
each 2 free borough in their 
—— and therefore 
not obliged to be included 
in the ordinary Tithings, 
14999) 2348. The righc 
-ele&ing them with- 
drawn from the people 
. the encroachment of 
popes, emperors, and 
ings, 5 n. 63, zog. The 
Tight of «biſhops to ſit in 
the congregattonal courts 
of common law, 60, 75, 
92 n. fully proved by 
Sir Edward Coke, 60, 
61. 78, at 297, and by 
Dir Henry Spelman, 75 n. 
al ſo from Selden, 78. bo- 
piſh biſhops had different 
ip tereſts from the people, 
80. Various authorities 
touching the right of the 
peo- 


2 to elect their own 
+ biſhops, 5 n. 63 n. 67 n. 
68 n. 88 n. 92, 93, 297 
to 330. Qualifications of 
perſons to be elected biſh · 
ops, 88 n. Election of 
two qualified perſons, ac- 
cording © to "the apeffolic 
mode, recommended 88, 
and to decide by ler 89 n. 
90. 
ordain this rule for epiſ- 

. copal election, 90 n. Bi- 
" ops by popular eledion 
would be rendered robur 


reipublice, 91, 297». 298, 


and popular magiſtrates, 
297. The aſſent of Par- 
_ fiament once required to 
their election or confirmation, 
- {9s 302, 303, 304- 
Were elefed allo in {tay 
by the people, 304, 305. 
Papal encroachments on 
epiſcopal elections, 306 to 
309 Both Biſhops and 
: Prieſts formerly elefaed by 
the people, 310. Biſhops 
how diſtinguiſhed from 
mere Pre/byters, 316 n. 
The ſubmiibon of &:/bops 
10 abbots, a perverting an 
eſtabliſhed order in the 
church, 359 n. See alſo 
Conc date, 
France, lreland, Ordination. 
B. hops of Rome ailume to 
themſelves the title of 
Pontifex Maximus, Which 
belonged, 11t. only to the 
Mead of the college ot 
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Council of Barcelona 


Epiſcopacy. | 


Pagan Aupgurs at Rome, 
: bat afterwards to the Ro- 
man emperors alone; and 
could not have the leaſt 
connexion with an eccle- 
ſiaſtical function in the 
Chriſtian church, but is 
the prophetical mark of 
the image of the beaſt, 
the head that was wound- 
ed to death and was healed, 
63 n. to 68; 306. 
Blindzeſs, (judicial,) 71. 
Blood. ed, inqueſt thereof, 
116, 118 n. if wilfully 
ſned, cannot be cleanſed 
but by the blood of the 
murderer, 156 n. 157 n. 


239 n. 
* * Privilegia Londini, 
; 3 8 n. 82 — 
Borhes, Boroes, Pledges or 
. Sureties called Tithings, - 
* IOO, 101 n. 247. . 
Boroughes, 246, 254 n. 
Bounds, encroachments on, 
119 n. 120. 120, 
Bouquet Henry, Eſq. 285. 
Brafon, 99, 146 n. 237, 
238 n. 
Breeches Maker, 128. 
Bribery at elections. How 
a man, by it, may be di- 
veſted of his humanity, in 
a moral as well as a legal 
ſenſe, 46 n. See ſtatute 
againſt it, 2 Geo. ii. c. 
24. whereby the S4riber 
and the bribed are diſ- 
abled to hold office or 
franchile; as if naturally 
dead; 


'Cins 1] 


dead; alſo ſtatute 7 Will. 
III. c. 4. whereby a per- 
ſon, though elected, is 
rendered incapable to ſit 
in Parliament, who ſhall 
have given meat, drink, 
or entertainment, to elec- 
tors, 48 n. Additional 
articles of Inqueſt againſt 
theſe corruptions, 185 to 

189. | 

Bridges, broken, to be en- 

quired of, 125. 

Britain, of the antient biſn 
ops of Britain, 354 n. 
355 n. Britiſh biſhops op- 
poſe Auſtin and refuſe ſub- 

jection to the church of 

. Rome, 355 n. See alſo 
Britons. 

Briton quoted, 31, 32, 105. 

Britons had the /aw of frank- 


pledge from the Romans, 
204 to 208. See alſo Bri- 
tain, toy 
Brompton's Chronicon, 19. 
Burgage tenure, (from Burg,) 
the legal deſeription of it, 
viz. renting a houſe by the 
year, &c. 37, 38, 246, 
253. Its ancient uſage 
ſill retained in the city 
of Weſtminſter and the 


Borough of Southwark, 


254. 
Burch, or Berg, Etymology 
thereof, 247. 

Burg, etymology thereof, 
246, 247 n. 
Burglary 116 n. 117 n. how 
prevented, 255. | 

Butchers, 129. 
By-Laws. See Court Leet. 
Church, 


C. 


Cadwallader, 202 n. 
Caerleon, 354 n. 
Camelodunum, Malden, 34. 
Canons and Decretals (fo- 
reign) introduced under 
Papal uſurpation, 69. 
The antient canons con- 
firmed the rights of the 
—_ and people in epi/- 
copal elections, marriage, &c. 
77 ne 317, 318, 328. The 
5th and giſt apoftolical 
canons quoted, 77. Some 
of the later canons proved 
to have favoured the en- 


croachments of papal ty- 
ranny and apoſtacy, 77= 
79» * 333» | 
Canterbury (abp. of) conſe- 
crated the biſhops elected 
by the Norman colonies in 
Ireland, viz. Dublin, Va- 
terford, Limerick, 338 n. 
344 n. See alſo 357 n. 
Canute (K.) by his laws 
murder was deemed Bote- 


leſs, or inexpiable, 239 n. 


See alſo Blood. 
Capital Puniſhments, See 

Puniſbments. 
Ca- 
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or Headborough,) 114, 
14541496 + 
Childerir MI: 315. 
Chiliarchs, or Colonels, 53. 


27 n. 28. 

Centuria, 25. 71 
Centuries » 195 45 Centuriata 
comitia,in the government 
of Rome, inſtituted by 
Servius Tullius, 204 n. 


205 1 

Chair, (tbe perforated,) or 
Sedes ftercoraria, 326 n. 
Challenge of jurymen, how 


* 


many a man may cbal- 


lenge and reject, as a guard 
againſt partiality, 214. 


Charles the Great, and Louis 


the Good, of France, de- 
clare the people's right of 
| elefing their own biſhops, 
319, 320, 321. 
Charter, a fictitious charter 
falſely attributed to Wall. 
the e 70. the 
iniquity of Aging ſuch a 
ſtatute, to take away the 
right of the popular courts 
in judging eccleſi. cauſes, 
. 
Cheaters, 132. 
Cherubim, 150 
Chief-pledge, (Tithingman 


Chineſe have tithings, 278. 


.Chout Gul. 64n. 
Chriſtiauity, (Laws of true,) 


when handled in the 
Tourn, 595 60, 61, 62. 


Church, a'by-law to repair a 


church binds only thoſe 


- who affent, 226 n. 


Church (primitive) prohi- 
bited regal influence in epi/- 
capal elactions, 316. 
Cities. All the people of the 
cities, towns, and boroughs, 
obliged to ſhew their arms, 
208, and to keep watch 
and ward in rotation, 209, 
and to be encloſed and for- 
-. tified, and trained to arms, 
210. and to maintain due 
proceſs of the law, 211= 
213. Account of the ru- 
lers of cities in the Jrael- 
:ti/þ commonwealth, 216 
n. to 219, — in old time 
were 6oroughs, 254 0. and 
. have their right of voting 
as ſuch, 253; How great 
cities and towns may be 
divided into awards, fi- 
things, bee; 367 to 370. 
See alſo Las dom. 
Ciuil Death. See Penalties 
againſt 6ribery at electians, 
40 n. | 
Cloths (makers of) forbid 
out of great towns, 125, 
126, 128, 129 n. 


Cloth - 
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Cloth-Sellers, 126-128, 
Cloths, 126, 128, 131 n. 
Coke (Sir Edw.) his 2d in- 
ſtitute quoted, 13 n. 34. 
his account of the mode 
of juſtice in the Hundred 
and Titbing courts, 59, 60, 
his account of eccleſiaſti- 
cal cauſes being remo- 
ved from the ſaid courts, 
70, 71. — On the word 
' burgh, 247. 
olman, 355 n. 
Columba, 358 n. 
Common Law, effectual to 
find remedies for all im- 
moralities and nuiſances, 
22 to 88, 116, 117, 
e 8 
Companies. That for the bet- 
ter repreſſing of Thieves, 
Ke. it was an antient le- 
gal ordinance, that all 
— men ſhould caſt 
themſelves into companies, 
17. | | 
C AR Land, cottages built 
thereon allowed three a- 
eres of land each, 143 n. 
" Gardens, Orchards, or 
Ponds, allowed to be made 
- thereon if not exceed- 
ing two acres, 143 n. if 
not joined to neighbour- 
ing freehold land, ibid. 
© Land Owners the leaſt en- 
titled to indulgence on 
Commons, 143 n. 265, 
266. All inhabitants rich 
- and ſhould have an 
-- pqual right, 265. 


Con/tantinople,228 333, 334» 
Bb 5 f 


Concordate between the Pope 
and King of France againſt 
the antient rights of epiſ- 
copal elections, 336. 

Conge-d Rlire. See King's 
Command, Debts) 

Congregational Courts, 54, 

55, 57 to 62, 276, 278, 
297. had cognizance of 

 ecclefraſtical caſes as well 

as civil, 59 to 62; order 
of proceeding, enjoined 
by Chriſt, 57, 58. Order 
of the caſes to be diſcuſſ- 
ed, 5g to 61. Cognizance 
of Morality and Doctrine 
removed from thence to 
the Biſbop's conſiſtories, 
67, 68, 74 n. 75, 78 n. 
81. (See alſo B:iþpop*s E- 
lection. ) Advantages of re- 
ſtoring eccleſiaſtical cau- 
ſes to the Congregational 
Courts, 82-88. —Compe- 
tent to judge of Inmora- 
lity and Nuiſauce, and to 
find a Remedy without 
endleſs ſtatutes, 84, 85. 

Continuance of the Cen- 
gregational Courts provided 

for by the annual Yiew 
of Frankpledge, 92, 93. 

Confiſtories, 68, 71, 81. 

Conſpirators, 132. 

Conſtables were Juſticiariet, 
and tried cauſes in the 
Tithing courts, 28. 29. 
Their power limited by 

the Houſeholders, 29. See 
Tithinoman. : 
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Conflantius (Bp. of Palermo) 
308 | 


Conſulatus, 205 n. 

C—_ of the Law, neglect 
of ſummons might be fo 
| deemed, 232. 


Coroners, 133N, to vindicate 


the rights of females, 


zn. 
Corruption. 


or: (political,) the 
| baveful effects of it, 46 n. 
47 n. 


Corruption, vialence, and im- 

. the pretended ne- 

. ceffity for admitting them 

in Govgrnment confuted, 
1530, to 160 n. | 

Cottages, 141 n. to have ſour 


acres of land, 141 n. Ex- 


ceptions, 142 ; builded 
on Common or, waſte 
grounds, allotted three a- 
Cres, 143; other enqui- 
. ries reſpecting inmates, 
it more families than one 
, dyell in a cottage, 143, 
144. Cottage Land ought 
to be reſerved in new ſet- 
_ tlements, 265, ſhould not 
be tenable with other land, 
265, 289, See alſo Com- 
mon Land. | 
County Court,aflembled twice 
a year, 62. By Magna 
Charta limited not to ex- 
ceed from month to month, 
973 fallen into diſuſe, and 
. the cauſe, 105 n. — was a 
. County Parliament compe- 
tent for all public buſi- 


neſs within each county, 
105 n. Not only Land. 
_ oxuners, but Houſe-holders, 
and all Inhabitants of a 
County, are to be deemed 
Suitors to the County Court, 
206 n. Every man that 
was an Iuhabitant of the 
County formerly voted in 
the County Court, 244, 
252. Hyndreds are con- 
ſtituent parts of the Coun- 
ty, whereby Deciners. are 
Suitors to the County 
Courts, "252, (See Go, 
vernment. ) | 
Courts beet, 103, 104. Arti- 
cles of Eugueſt for the Fu- 
rors, 112 to 147, and 186 
to 190. Their power, 225, 
226, competent to make 
By-laws for the Common 
Weal, to erect priſons, or 
other neceſſary public 


Buildings, Cauſeways, 
Highways, and to levy 


Taxes, to defray the ex- 
pence within the diſtrict, 
225, 226, 227. Sheriff, 
Mayors, Bailiff, and Hun- 
draders, may hold Leets by 
the Comman Law, 226 n. 
Where a Lord of a Ma- 
nor hath abuſed or neg- 
lected his power of bold. 
ng Leets, the King may 
reſume the Right of the 
Court and the Profiz by 
Nuilum Tempus, 226 n. 
Lord of Leet may Re 

| | ; r 
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for. Amerciaments, and ſell 
the diſtreſs, 226 n. 

Conres, (the antient popu- 
lar,) maintained Peace 
'and Right without ex- 
pence, 54. See Congre- 
gational Courts, County 
Court, Hundred Court, 
Tithings, Leete. 

Cowel, (Dr.) 14, 15, 21, 
24, 31, 32, 99, 107, 125, 
C39» | 

Crompton, loo. n. 2d. 

Crown, (the rights of the,) 

to be enquired at the She - 
riff's Torn, 134 n. — 
Views of Frankpledge, i- 


bid, —and other Letts, i- 
Sid. * 13 
Croxall's Scripture-Politics 

noted largely, ſetting 
rth the primitive mode 
of government among the 
Haelites, 216 to 222 n. 
Curriers r Leather, 126, 
127, 128. 1 
Cuftoms and Uſaper, notite 
to be taken of, ew {et 
up, or ola withdrawn, 
136 n. 
Cut-Purſe, 131. 


Oprias, 349 n. 350m. 351 
= 2 


D. 


Dalton, his Officium wice- 
comitum quoted 224. 
David, K. of Iſrael, 170 n. 

220 n. 222 n. ä 
David, biſhop of Bangor, 
elected by -ibe clergy and 
people of Wales, 302, 
303. Li 
ies, a learned writer, 34, 
. a See Ordination. 
Decani, or Deans, (tithing- 
men, ) 26, 27 n. 28. 
Decei vablencſi of unrighteou/- 
ne, 7379, 311, 312. 
Dicei vers, 132. 
Dectnary, (decenna,) 8, 15. 
The forming of the peo- 
ple into dectnaries ſhould 
| be voluntary, and the 4 


act of every individual, 
16. — Should conſiſt of 
ten men with their fami- 
lies, 21, 248, 249.— per- 
ſons excepted from the ob- 
ligation of being entered 
in ſome decenary, 14, 32. 
— All of twelve years of 
age to be entered, 115 n. 
Decenna,— F rankpledge, 
anciently ſo called, 217. 
Decenna, Decennier, 21, 101, 
114 n. 115 n. 


„ 


- 


Deciners, alias Definers, a- 


lias Dozintrs, ( Decenarii, ) 
fully explained, 20-28, 
31-37. 249.— Were frie- 
— and vente, 
28.—Alſo frerbeldirs and 


freoborges, though only 
renters of houſes by the year, 
b 2 40 
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40-42, 24-247. Diſtin- 
guiſhed — the headbo- 
- rough, or tithing- man, 31, 
249.—Deciners had a Ju- 
dicial capacity in the 11. 
- #hing-court, 22, 23, 29. 
Without any qualification 
as landholders, 30, 31.— 
The term Deciner miſap- 


- plied by Dr. Cowel, 31. 


. —Deciners pledge all per- 
ſons that are not houſe- 
| keepers, 31, z: 
Deciner, or Houſehvlder, 
diſtinction that includes 
every rank and degree of 
Perſons that ought to ſend 
their own repreſentatives 
to parliament, 49, 50. — 
Their number in England 
and Wales, 52.— Their 
night of becoming geciners 
is by their being houſe- 
holders, paying rent per an- 
num, 25 3. 78 See al- 
ſo Houſeholder. 

Deciners are ſuitors of the 
County Courts, 25 2 
Declaration of the people's 

rights referred to, 73.— 
' Preface to the ſame, 74. 
Decuriz, 205 n. 
Decretals, See Canons. 
Decurio, - a tithingman, 2*, 
33. 34.—In the govern- 
ment of antient Rome and 
of her-colonies, 33, 34, 
205 n. 
Deifical notions ' anſwered 
about the pretended nece/- 


#2 to do evil, 181755 n. 


Demons, doctrines of, what, 


74 n. 77 n. 78 n. 311. 


Denixen, a Britiſh lanu- term. 


Lord Coke's and Mr. Da- 
vies's etymology of the 
word, 34.—A full expla- 
nation of it, 35-37, 250, 
251. 

Detinue, wrongful, of body or 
goods, 122. 


Devil, 169. — Who are his | 


children, 170 n. 
Dice, (falſe,) 132. 


a Dier cited, 36, 37. 


Diſpen/ing with laws, (3 6 ave 
Lee 314,315, 328, 329, 


344. n. 
Dec, outrageous, 125. 


Diſturbers of judgements, 121. 


Divine Nature, a participa- 


. tion of it promiſed to 


man, 362. 


Diuma, 5 * of Litch- 


field, 3 


Di viſion — 71. kingdom inta 


 tithings, &c. See Govern- 


ment, 
Doctor and Student, a Los 


Tract, referred to, 83, 


84. 

Donald Biſhop, 342. 

Dozener, 22, 

Dozens explained, 14, 15, 
21, 22. — Where erro- 
neouſly rendered inſtead 


of de douze ans, 115 n. 
Drunkenne/ſs, to be puniſhed, 


140. — A damnable vice, 


141 n. 
Dublin, 303, 338 n.—-344 n. 


Nuelling, encouraged by the 


indiſcriminate 


kk, ku 
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indiſcriminate practice of Durham, Walter, Biſhop of, 


the courts of law, 86 n. 


E. | . 
like the /faelites, but al- 


Earldorman, 78 n. 

Earls, Barons, &c. not to be 
included in the ordinary 
litbings, 14. 

Eccleſia, 55, 56. . 

Eccliſiaſtical caſis, antiently 


were diſcuſſed in the con- 


. gregational courts, 59, 66- 
. 08, 70, 75. — Inconve- 
niences of being now ſe- 
parated from them, 81, 
82. 
Zagar, King, his laws cited, 
79 n. — Had the laws of 
Franlpledge, 208 n,—Con- 


quered Ireland, 338 n. 


© 3430 0 
Edinburgh, 155, n. 
Edward the Conſeſſor, his 
laws, 6-10, 14, 25, 26, 
27.— That all mea ſhould 
hold K. Edward's laws, 
and be in plidge, was or- 
dained by K. Milliam I. 
228-230. 
Egbert, K. 357 n. 
Election. Right of the peo 
ple to elect judges and 
officers, 3 n. -The rig 
of the J/rae/ttes transfer- 
red to all other nations 
that became Chriſtians, 
4. — and enlarged under 
the Chriſtian diſpenſa- 
tion, not only to e, all 
civil and military officers, 


murdered, 76m. 


ſo all religious miniſters, 
whoſe offices, under the 


. Jewiſh law, were only 


bereditary, 5 n. — The 


church (or people) depri- 


ved of the right of ee 


ing Biſhops by the in- 


croachments of Popes, 


Emperors, and Kings, 55 


n. — Aided by the decerts 


of the monkiþ clergy, 


308-313. See Monks.—— 
The right of elefing Bi- 
ſhops.» See Biſhops and 


| Epiſcapacy, — The, dan» 


ger of being found ene- 


mies to the King of Righ- 


zeou/neſs by oppoling the 
electi ve rights of Chriſtian 


people, 5. — Decenaries to 


be regulated by free elec- 
tion in every neighbour- 


- 


pught to be made by per- 
ſons re/iding in the ſame 
county, 45.—Al houſehold- 
ers, or deciners, ought to 


_ ele& deputies to repreſent 


ein 
The people of England 


them in the national coun- 
37741, 49, 50. — 


generally re/tored to their 


right of electing their own 


magiſtrates and officers, 


civil, military, and eccle- 


aftical, 
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FJaftical, im the reipn of 


Henry I. 93 n. 299.— E. 
very man, an inhabitant 


of a county, formerly vo- 
ted at county elections, 244, 
255i The repreſentation 
the people of Eng- 
land would” be perfectly 
equi if every 2000 houſe- 
-Holders elected 1 repre- 
"Tentative, 30, 51, $4. 
How riots and obſtrac- 
tions at alten may ca- 
fly be prevented, 147, 


148.—Preſent corruptions 


and diforders ot eon, 
178, 180. — To whom 
"theſe evils are to be attri- 
" buted, 181. — Who are 
the moſt geilty part of the 
mod at edlen,, 181, 182. 
— The preſent hopeleſs 
method of determining 
diſputed elections, 182, 
183.— No ſuch evils when 
ttlections were © every /effibn, 
183.— Additional articles 
cg propoſed againſt 
bri and corruption at 
elections, 186-189 — Elee- 
© zi0ns Ought to be for every 
" ſeffon, 183, -— How this 
' conflitutional frequency of 
election would occafion 
no inconvenience, 189.— 
- Mayors, ſheriffs, and o- 
ther magiſtrates, conſta- 
bles, &e. ought to be See- 
g elidta, every year, by 
all the inhabitants, 267. 
© Pridfts as well as Biſhops 


formerly elected by the 
people, 410, — Right of 
election both to civil, milie 
tary, and ecclefiaſtical, of- 
fices reſtored to the people 
in the time of K. Henry 
1. 299. — Right of elbc- 
tion meſtimable, 333. — 
A Congregaticn has the 
right of alicting a Reader, 
or Lector, 350 n. 
Eli. The abuſe of that 
term in the Pope's uſur- 
ped appointment of B.- 
"ſhops, 308. 
Eveatherins, 199 hh - 
Elizabeth, Queen, 17. 
Encroathmient on the King, 
118, 118 n. — reloen b 
ment, private or purpreſ- 
ture, 119. M750 
Encroachment, common or 
public, ON Roads, Streets, 
Rivers, Mater, Woods, 
Beunds, &c. 118 n. 119. 
Engineers Corps, 193. 
Enqueſft, or Enquiry, articles 
of, 112-147.— Addition - 
al articles propoſed againſt 
bribery at elefrons, 186- 
189, — Of Watch and 
Mara, 190. See allo Ju- 
ries: 
Epheſus, the people of, 
while under the Roman 
eee. x retatned the 
wer of holding popu- 
his aſſemblies, A by 
| themſulvesy 55, 56, 276. 
Epiphanius, 75. | 


Epiſe aq, 
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Epiſcopacy, 62,69, — When 
the Pagan title Poniifex 
was firſt ſubſtituted for 
_ Epiſcopus, the proper title 
for a Chriſtian Biop, 
| 65 n. — The true Chriſ- 
tian Epiſcopacy continually 
weakened by the uſurpa- 
tions of the Church of 
Rome, 62, 63, 308 ;— 
firſt, by taking away the 
right of the people to e- 
- deft their own Biſhops, 63 
n. 67 n. —and afterwards 
by a forged ſtatute, which 
removes the cognizance 
of eccleſiaſtical caſes (Er- 
rors in Morality, or Doc- 
trine) from the popu- 
lar courts to the b:ops 
Confiftaries, 70, et ſeq» — 
The lawful authority of 
the true Chriſtian Epiſco- 
. pag would be increaſed 
y the reſtoration of the 
congrezational Courts, and 
of the people's right to e- 
led their own Bifbops, 87, 
$8, 89, 297, &c.—Scrip- 
tural precautions touching 
ſuch Elections, 88, 8g, 
320. 321. — Unjuſt pro- 
ceedings of the Council 
of Lagdicea, endeavour- 
ing, by deceit and fraud, 
to pervert epiſcopal Elec- 
tions, zog, 310; — alſo 
of the Manl⁵j Prelates at 
the 2d Council of Arles, 
311, 312, and at the 2d 
and 3d Councils of Or- 


— 


leans, 313, and by P; 

Zacharias, . — 
ſions of the Council of 
Laadicea prove that the 
Biſhops and Pri:fts were 
antiently elected by the 
people, 319.—Royal in- 
terference in ep;/copal E- 
ledions prohibited by the 
3d Council of Paris, 313, 
316, 318, —and by the 
primitive. Church, 316, 
and by the antient Ca- 
nans, (called apoltolical,) 
77 n. 317, 318. —Epiſco- 
pacy has no neceſſary con- 
nexion with Monarchy, 
318. —The- ops, in a 
Lateran Council, aſſert 
the people's right to , 
321, —and even the Popes 
themſelves in ſome inſtan. 
ces, ibid. and 327, 328, 
329. — Primitive Precau- 
tions in epiſcopal. Elections, 
88, 89, — would obviate 
the objections of Popes 
and Monks to popular E- 
I:&ions, 3 20, 38 1.—Coun- 


_ cil of Conſtaatinople de- 


clares againſt the popular 
right, 328. — Want of 
impartiality in thoſe who 
have treated on the rights 


of epiſcopal Elefions, as 


well as on the fide of E- 
piſcopalians as of the op- 
. party, 337-351. — 
very Biſhop is a Preſbyter, 
though every Preſoyter is 
not-a Biſhip, 337.— The 
arguments 
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arguments of lord chan- 
cellor King in favour of 
the preſbyterian notions of 

bp iſcopac fullyconſidered, 
3345 n. to 352 n. ſee preſby- 
terians. Free election the 
moſt prudent introduction 
to the rite of conſecration, 
but no part of the rite it- 
ſelf, 348 to 351. the ite 


explained, 552-365. Ter- 


* tul.ian's evidence of bi- 
"ſhops in the primitive 
' church, 352 n. epi/copacy 
" no invention of popr// 
times, 353 n. ſettled in 
Britain long before, 354 
n. Old biſhops the firſt op- 
poſers to popiſh miſſiona- 
* ries, 355 n. popes could 

never compaſs their ends 


but by the deſtruction of 


epiſcopal power, &c. 350n. 
357 n. 358 n. of the an- 
cient epi/copacy of Scut- 
land, 358 n. 359 n. See 
alſo Barcelona, Biſhops, 
Cencordate, Congregaticnal 
Courts, France, Pontifex, 
Piontif, Popes, Tarracina. 
Equality, fee people, repre- 
ſentation, parliamentary 
repreſentation, 
Equitable repreſentation, a 


tract, 45, 252. 
E/capes of felons, to be en- 
quired of, 125n. 
E/cheates, not to be aliena- 
ted, 134 bg 
Efignes, for abſence, 113, 
when excu/able to be al- 
lowed, 146, 147. efforgners 
Warrants, 147 n. ſee allo 
 amerciaments, 231. 
E/ftimatio capitis, 237. 
Eftrayes, 118. 
Evil, reſiſtance to it a chriſ- 
tian duty, 156 n. the 
© not hating evil is part 
of the character of an 
abandoned man, 162 n. 
Euſebius, 346, 347. 
Exception or exemption, none 
allowed for appearance at 


view of frankpledge, and 


why, 145 n. 

Exchequer, judges of, their 
antient name, 61 n. See 
Red Book, 

Exiles, 117. 

Excommunication, the power 
of it, not wanted by the 
biſhops of a retormed 
church for undue pur- 
9; 81. therefore ren- 

ered almoſt uſeleſs by be- 
ing ſeparated from the 

' corgregational courts, 81. 


F. 


Fairt, not to be held except 
in fortified places where 
watch and ward and judge- 


ment (by frankpledge) is 
maintained, 210 to 213. 


Fanda 


„ 


[ 
Fanda or Funda, 307. 
Fafciculus temporum, 325 n. 
oe 1) OY SIGIR 
Fell; (or pells) 11. 


Fief, or manour, . 13, 114. Jatan, 71 to 75. 


Finan, biſhop, 358 n. 
Finch's Nomotechnia,' 206 n. 
Fines, (ee amerciaments. 
Firmillian, 35 In. (ſee Pre/- 
TS CELLS 
Fiſcaliz (res) 134, 135 n. 
Fleta, 94, 95, 106, 114, 
115, 116, 118, 119, 120, 
124, 125, 128, 130, 131, 
132, 134, 135, 136, 138, 
144, 190, 
F N 5 5. 


Folinotet, 16, for the free 


election of heretocheror lord- 
Iieutenants and fer: of 
counties, 197 n. remarks 
on that law of K. Edward, 
which expreſsly mentions 
the rightof the folkmotes 
to elect them, 198 n. 


Forfeit,' 7 n. 8, 9, ſee alſo 


amerriaments. Ferfeiture of 


life, by hanging, too ſe- 


vere for the generality of 
the crimes now deemed 
capital, which were not ſo 
frequent when puniſhed 
only._by pecuniary mulcte, 
237 to 240. 


Forgery, a fictitious charter, 


pretended to be of king 
William I. produced in 
the ad of Rich. II. by the 
popiſh biſhops to remove 
eccleſiaſtical cauſes to their 
own conſiſtories, 70 to 82. 


Cee 
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The abominable lie and 
deceit by which this was 
effected, a mark of the 
apoſtacy and prevalence of 


Foreſtallment, 122, 127. 


- PFortifications,earthworks, &c. 


may be eaſily formed by 
rotation of ſervice, 279 and 
280. 

Framers of falſe judgements, 
121. 

France (kings of) claimed 
the nomination of 6;/ops 
an the gth century, con- 
trary to the juſtice of their 
regal 335» 330» 

n this they do not exer- 

ciſe a droit but a tort, 336. 

Francis I. king of France, 
36. 

F Rr or free-pleage, 

and fri-borg,explained, 6, 

8 to 26, 33,36, 37, 99» 

106, derived from the Ro- 

mans, or Lombards, Ior. No 

exception allowed, 113.— 

Invented in favour of 

peace, 145 n. All men to 

hold the laws of K. Edw. 

228; and all freemen to be 

in pledge, ordained by K. 

William I. 229, 230. Cuſ- 

tom of fran pledge was con · 

ſidered as exiſting in Jaw 

ſo lately as the 5th of K. 

James I. 206 2d n. 20 n. 

The Anglo-Saxon govern- 

ment, deſcribed, 208 n. to 

274n. Perſons exempted 
therefrom, 108, 248. Ex- 


gueſt 


gueſt whether all the frank- Companies, Dec „De- 
pledges have their dozeins cenna, Deciners, View ef 
entire, 114. Utility of Fraikplrdge, Vijus franci- 
frankpledge in keeping the plegit, 
people in perfect orderand Franks, 114 n. | 


effecting a complete refor- Fresborongb- head, or bing. 
mation in egal proceed- en i 
ings, eleckions, and morality, © Freehvldert, not only land- 1 


147 to 151, 236, 277,-18 
the conſtitutional remedy 


for immorality and parlia- 
mentary corruption, 185, 


25 5. Was the/aw found by 


K. Arthur, 200n. to 205. 


ordained by K. William I. 
228 to 230. The common 
{aw hath ſy ample power 
to revive it, 235, 236, 
247, 248. Sir Edward 
Coke's obſervations on 


Frankpledge, 236 to 240. 
All men, having the &now- . 
ledge of good and evil, are 


capable of this govern- 


o were ſo called; but 
alſd /iberi tenemet in ur- 
7 e tenure, Viz, the Hege - 
holder or deriners as well 
'as land ownerr, 1970. 245. 
They elected coroners an 
Heri f, ibid. Freborget, or 
freeburgeſſer, were equally 
free, 146. See falkmotes. © 


Freeborghes,or freephdges, 7 


206 0 4 25 » 51s 
9, 253. 4 

houſeholders Wh" = 
pledge each other, are 
freeborghes, 248, — were 
detiners, 249. —qught. all 


ment, 278. No man en- to have votes for repreſen- 
titled to liberty that is not tatives in parliament, 259. 
duly pledge, 259. Ancient Friborgus, or fribergun, 70. 
courts of frankpledye held * 5. iber N 
by lord mayor's precept in Funda, 307. 2 
London, 368. See alſo | 
GalfridasMonmuthenſis,201n. Good and evil, knowledgeof, 
Gaols, ſee jails. 51, 84. | 


Government, by divifions. of © 
the people into. hundreds 
and zzthings, ſaid. to be 
firſt generally eſtabliſhed 
in England by K. Alfred, 
in 1mitation of the gowern- 


ment eſtabliſhed. by Mojes, 
— 


Garba, ſee ſhreaf. 

Geeſe, (ſealers of,) 131 n. 
Gelafius, pope, 65n, 
Generic, 66 n. 

Gildas; 354 n. 

Girls, ſee women. 
Glove-maker, 128. 


1 3% 1 


iin che commonwealth of 
Fal, by the advice of 
Jethro, 3, 4, 6,-but was 
the lago in Britain in the 
time of K. Arthur, 200 to 


208 n. and of K. Edgar, 


208 n. conſiſtent with the 
moſt perfect Rate of liber- 


ty, 5, yet competent to 


every purpoſe go- 
Wu — - — 
- faczation on conſtitutional 
principles, &c. 268 n. to 
274n. Utility of reſtoring 
the trus titbing, 6, 7, 11, 
12, 17, 82, 243, &c. 
obſolete in time of Queen 
Eli. yet required then by 
the common law, 17, 18. 
Great utility thereof de- 
ſeribed in old writers, 19, 
20. Deſcription of it in 
the laws of K. Edward the 
cConfeſſor, 6-10, All men 
required to hold theſe 
Free laws of K. Edward, 
and to be ** in pledge,” 
' alſo to be armedand trained 
by aftatute of K. William 
I. which alſo ſubmits the 
eſñcient powerof the king- 
dom, the national militia, 
to the orders of parlia- 
. ment; whereby it appears 
that the Zng/iþ were free 
under K. William I. not- 
withſtanding what is call- 
- ed the congueſt, 198 to 204 
228 and229. The legality 
of levying taxes, to make 


Would 


good the damages done in 


the riots in 1780, found 


ed on this proviſion of thꝰ 


common law, 11. This di” 
viſion of the people moſt 
apt to prevent robberies, 
riots, &c. 12, 230, 255. 
This farther proved from 
Brompton andSpeed, 18-20 
255, and from Lambard, 
237,and from K. Edward's 
laws, 238 to 240. Grada- 


tions of public officers & 


magiſtrates, as they would 


ſubſift under ſuch a go- 
. vernment, 52, 53, 258. 
More advantages reſulting 


from this mode of govern- 
ment, 5+» 268, 274, 278, 

aſcertain the rights 
of all electors, and obviate 
all objections againſt a 
parliamentary reform, 150 
This mode of government 


uſed in Britain in the time 


of the Romans, 204,205, 
&c. Means of completely 


reſtoring both the civil 


and military government, 
255. objections anſwered, 


367-370. Thegeifticaldoce 
trine concerning govern- 


ment, that corruption, vio- 
lence, and impoſition, are ne- 


. ceſſary, fully confuted, 153 


n. to 175 n. 


Graviones; judges of the ex- 


chequer, 6m n. 


Gregory I. (pope) 63, 67, 68, 


306, 308. See popet. 
Ccc2 Gregory, 


„ —_— — — — qo. 
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Gregory, an Iriſh Abbot, e- 
lected Biſhop of Dublin 
by King, Clergy, and Peo- 


ple, i. e. an Iriſh Parlia- 
ment, 303. See alſo 338 n. 


FH. 


Hammond (Dr.) 350-353. 

Heretics, 66 n. 

Hands, (the laying on of 
hands in Ordination, ) 3 16n. 
347 n. 348 n. 352. — So- 
cinians objections thereto 
conſidered, 353 to 365. 

Hawkins, his remarks on 
Furies, 29. 

Headborough, ( Capitalis Fri- 
borgus or Tithingman, )— 
Etymology of the title, 9, 

25 za ſſudge, or Juſticiarius, 
in the Tithing Court, 22, 
to 24. See alſo Freeborough, 

Freoborgbes, Tithingman. 

A Enqueſt whether they 

have their Doziens en- 

tire, 114, — elected h 

the people, 196,— diſ- 


tinguiſhed from the Deci- 


ners, 249. 
Heathen Nations, 55. 
Henry I. (Ring) 93 n. 299. 
Henry . ing) 92 n. 
298, 343 n. 
Heretochii elected by the peo- 
ple, 196, were the 8 
that are now called Lord 
Lieutenants, or Deputy Lieu- 
tenants, 197. 
Heruli, 66 n. 


Herycourt's Analyſe quoted, 
333» 334-3355 »7I— 
Hierome, 351 n. 
High Conſtables were Fuftici- 
aries, 28. See Hundre- 
ders. a nns 
Highways, 118 n. 119. 
Hiſtorical Account of the Ex- 
pedition againſt the Ob:o 
Indians, &c. with a me- 
thod of forming frontier 
ſettlements, &c. quoted, 
285-287, 289, 290. 
Holy Spirit, the ſupreme 
principle of action in man, 
155, 362. Extraordinary 
Gifts thereof, 354 to 365. 
The danger of neglecting 
to pray for the Holy Spi- 
rit, 357. The teſt there- 
of, 361. Imparted to all 
that duly aſk, 361, 362, 
363. Solemn prayer for his 
guidance with“ Jaying en 
f hands,” are the eſſen- 
tial rites of Ordination, 316 
351. Theſe ſolemn rites 
defended from the cavils 
of the Socinians, 353 to 
365. Gift of God. Spi- 
rit 13 always an extraordi- 
zary Gift, 361 to 368. 
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Homicide, 116 n. See alſo 
Manſlaughter and Murder. 


Horne s Mirrour of Juſtice, 
106, 107, quoted with 
notes and obſervations 
. . thereon, 107, 123, 126. 
Horne, (the Little Horn ) 1s a 
» Biſhop, & Pontifex Max- 
imus, 307. 
Hotoman, 106. 
Fouſe-breakers, 117 n. Houſe- 
. ' breaking how prevented, 
255. See Burglary. 
Houſe-burners, 116 n. 
Houſeholds, 21. © | 
Houſeholders, or Houſekeepers, 
. or Heads — 20, 
21, 31. Renters.of Houſes, 
248, haveſometimes been 
called Freeho/ders and Li- 
teri tenentes, in , contra- 
diſtinction to Tenants at 
. Will, 245, 246. Juries to 
be choſen from the Howe- 
. holders of the vicinage, 
29, 30.— Have a judicial 
capacity, 22, 23, 29, 30. 
The computed number of 
them in England and 
« Wales, 49, 258.—Ought 
to elect Repre/entatives in 
Parliament, 49, 50 to 53, 
253, 285, —are Suitors to 
the County Courts, 206 2d ny 
—'The beſt means of re- 
ſtoring all Houſeholders to 
their right of voting, 255, 
See allo Deciners, Land- 
holders, Freeoborges. 
Houjes, number of, in Eng 


land and Wales, 47 to 


53. 
Howveden, Roger, 207 n. 
Howard, John, Eſq. 227 n. 


See Fails. 


Hobel . Synop/is Canonum, 


77 2d n. 312 n. 

Hue and Cry, 116 n. 117, 
117 n. 224. 

Hundred. Every Hundred 
families had a complete 
eſtabliſhment of civil of- 

 fiicers, 28. When Feclefis 
aſtical Cauſes and queſtions 
reſpecting Morality and 

Doctrine were withdrawn 
from th#® Hundred Court by 

a forged Charter, 68-72,— 

Conſiſts of ten companies 
of ten men and their fa- 

milies, ioo n. — Hundred 
Court to be held every 3 
weeks, 100 n. — Articles 
for the Jurors, 112, 113 
to 147, and 186 to 190.— 
The Hundreds are conſti- 
tuent parts of the coun- 
ty, 251. | 

Hundreders, or high Conſta- 

* bles,are Juſticiarii, or Fuſ- 
tices, 28. — Number of 
them in England and 
Wales, 49, 53. — Their 
duty to call Vieaus of 

—Frankpledge once every 
year, 107, 108, 111. 
Elected by the people, 
196. | 

Hye, Iſle of, 358 n. 


I, 


- n r — _ — 


— 


—— — 
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Jails, (breakers of,) 132 .. 
— A Gael, or place of 
confinement, ought to be 
in each town and- bo- 
rough, for which the au- 
thority of a Court Leet is 

_ ſufficient, 225. —Expen- 
ces of ditto to be levied 
by the Court Leet, ibid. — 
Gaoli, Houſes of Correction, 
and of Iadſtry, ought to 
be erected in leſſer diſ- 
trifts to prevent accumu- 

lation of priſoners, and 
to prevent the ſelling Con- 
Dias into f.reign ery, 
or into torture in ing 

ö priſans, 226 n. —— ids 
according to the common 
Law oughtto be puniſhed 

only in the diſtri where 

they committed the of- 
fence, (ibid ) where the 
| Leets have authority to 
prolong and regulate their 
impriſonment for their 
reformation, 227 n. — 
Mr. Howard's labours af- 


ford ample materials for 
the moſt effectual means 

of forming ſuch eſtabliſh - 
ments, ibid. 

Japan, 370. 

:Tapone/e had Tithings, 278 


We. 
dairy, Thoſe who pray 


before Images cannot. e- 
vade the charge, 167 n. 
Feboiada, High Prieſt, 221 n. 
Jeremiah, 218 n. 219 . 
Jerome, (ſee Hierome,) 351 


n. 8 
Jethro, his council to Moſes, 


; 3 Ow I itted " 
exws, formerly permitted to 
* practiſe uſury when Chriſ- 
tians, were forbidden to 
do ſo, 118. See alſo 1/reel. 
Immoralities may be reme- 
died by the Common Lax, 
82-38, 'B 16, 1 17. 5 
Inpannei of Jurors, 113. 
Impriſonment for want of 
Pleadge, 99, 101 n. | 
impriſonment againſt law, 
116 n. $22. — Of per- 
ſons impriſoned, and 
let go without bail, 123» 


124. | 

Ira, King. Correction of 
a miſtake that he was e- 
lected ger angelum in- 
ſtead of per Anglian,” 
202 n. 

Independents, 346. 

Indulgence, (papal,) againſt 
Law and Right, (5 a, 


314. 385, 317, 319, 329, 

Albig 8 P John 
*Jt!y. dee 8 Jo 

VIII. and IX. Ml | 

Inhabitants of a County are 


ſuitor. 


9 


1 97 1 


© ſuitors to the County Court, 
206 2d n. 

Iriquity, The ſyſtem of it 
in Government, and its 
daneful conſequences, 159 

Innovations, in matters of 

is _ W 243. 

weſis, See ENgaeſis. : 

Tee, (holy,) Mir aches 
not the only teſt thereof, 

361, See F Spirit. 


Integrity, maxim of govern- - 


ment reſpecting it, 168 n. 
Forn, Pope, the ftory of 
*her vindicated, 324 n. 
326 n. | 
Joaſh, 221. | 
Fobn VIII. (Pope,) 324 n.— 
a 
Fohn IX. (Pope, ) 324, — 


was the '6th Pope who 


had the name of Sanctiſy 
without the thing,” 325 n. 
327, 328. See Infallibility, 

Fohn 8th, Archbiſhop of Ra- 

- venna, 321. 
Irijah, 219. wh 

Ireland. Examples of the 
right of the Clergy and 
People of Dublin, Water- 
ford, and Limerick, (Nor- 
man Colonie, 1 
their own Bifpeps, au 
ſending ' them to Eng- 
land to be con ſecrated by 
Yis Arcbbiſbop of Canter- 
bury in preference to the 
Archbiſhop of Aramag h 
and other 1ri/þ Biſhops, 
338-344 n.—Liberties of 


the Church there not af. 
feed by K. Zagar's con- 
queſt, 343 n. — The wick- 
ed invaſion of Ireland by 
K. Henry II. under a pa- 
pal Commiſſion, to ſubdue 
the Church of Ireland. to 


' Papal tribute, 343 n. 344 


n,—Popes indulged King 


Henry in the plenitude 


of lavuleſi power, (5 . 


406, 344 n. — Uſurping 
Popes the moſt cruel ene- 


mies to the rights of the 


people of Jreland, 344 n. 


345% 
1/racl, The ancient right 
of the Iſraelites to e 


Judges and Officers bath” 


254 and military, 3 n. 

5. but not their mini- 
12 of religion, whoſe 
offices were hereditazy, 
3 n. — All nations that 
become Chi iſtian are en- 


grafted on the 1frackitsfh * 
olive-tree, and entitled * 


to the name and all the 
privileges of 1/ratd, 4. u. 
—all but the Jews them- 


ſelves, who have long 


been broken off and diſ- 
perſed like dead branches, 
as a monumental proof of 


the Seripture- teſlimonies 
againſt them, 5 n - Their 


rivileges of ele&i 
D cg et Officers > 
larged under the Cbriſ- 
tian diſpenſation, 5 n.— 
A more particular deſcrip- 
| tion 


_— 
_ — 
— 2 O a> > - 

- 4 ” a * 


—— ———— — — — 
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tion of their free Gowern- 
mens Undet the TBeocracy, 
213222, 257, 276, 277. 
— Wanted the happy in- 
ſtitution of Teri, 212— 
See alſo Croxalt's 


"215. 
Scripture- Politics,  216= 
222 n. and Judges aud Of< 
- ficers. mY 


Talia Sacra, 304, 305, 326, 
327. 3 
Irdat, (Maccabæus,) 221 
D | , 
Judges and Officers, Right 


of the people to elect 
them, 3 n.-5 n. 55. 


People themſelves are 
Juages in the uſage of Ju- 


Ties, 281. | 

Judgement. The right of 
the people to judge and 
determine each others 
Controverſies, 54-62, — 
and ecclefraſtical Caſes, as 
well as Cee, wordly 
matters, 58, 59. 8 

Judgement. Diſturbers of 
framing lawful Judge- 
ments, and the framers of 
wrongful ' judgements, to 
be enquired after, 121. 

Judgements, (falfſe,) to be 
enquired of, 122. 

Julius Cæſar, 63 n. 

Julius II. (Pope, ) 326 n. 

Faries, 29. An ad in their 
favour quoted, 7014. — 
Mr. Hawkias's Remarks 
on pelit and grand Juries, 


30,—Fnque/is; how to be 
made by them, 109-112, 
Auris, ted, to be 
enquired of, 123. — The 
bappy Conſtitution of 
Juries, which we enjoy, 
ſeemed to be wanted even 
in the -Commonwealth of 
Tfrael, 213—215.— The 
number of jurymen that 
may be challenged, 214, 
281. See alſo Jurors. 
Furors, If ſuſpected of per- 
jury, by concealing, of- 
- fences, inqueſt of the 
truth to be made by ano. ' 
ther Jury, the firſt Furor: 
to be amerced, but not at- 
tainted, 137-142, Sub- 
ject to the Challenge of the 
parties, 281. 
Jun, 9. 10, 29, 30..— A 
Parliament elected in the 
manner of a Jury, 199 2d 
n, How many Turymen 
may be rejected on a Chal- 
lenge, 214.— The want 
of a Jury in the caſe of 
Nabuhb, 21 5 
Juſticiaries have ample pow- 
er of Law and Right, but 
are limited with reſpect to 
Tort, or Wrong, 149. See 
Hundreders and Tithing- 
men, or Headborought. 
Juſlice, (national,) may te- 
ſiſt unto blood, 156, 157 


Ne R 


on Wig" Slender, 
* Gp"Governeee op 
ment moſthare6h.- 
2 
aut s — King $ 
ye 
— 2 alnſt 
$19 ha" 4 
aue, in 4 E- 


2 


e 710 | 


| King's Day: what; 114" u. 


Ia n. 

Kine, 2 118. 
2 Nr 
—_— Hes 

my Chancellor „ 

argument it favour 
of Preſbyterian anden 
 anfvered}”; 45-453; 

Kitebin” ede ee Cour 

Leet; 105; 106. 

Know e Good andi Boil, 


F: - 373. 51.— Haey-of Chriſtians 
Guarded gad bythe to be exefeiſed therein, 
rim G,, 3165 by 7 n 
3193 MARE ar Nu Mun- capable- of 

mr: with 2 2. W Bal 
| Eqs not . lack, 278. | 
L. 


Tahar, this to „i in- 
creafed* and maintained, 

eln 

Zanbusd (Author of! Ar- 
eee and Dury of 875 
fublet. c.) quoted, 
6, 7» 13, 30, 175 18. 
25, 26, 33, 995 198, 
207, 279.—His'explana- 
tion of '7i:hings, 6, + ip 


and of the Cuftoms o the 
Dectnary, 99 n. 101 n. 


225 n Courts 
| Leek, or Frithings, 103.— 


Ddd 


| Conner the antiend 
rotation: f Waick* and 
22 194, 222; 223, 


Lind The Marnzpoly of it 
ſnould be an 264, 
284. — Land ſhould be're- 
ſeryed (1n laying out new 
ſetttements) for ſchboks 
and religious inſtraction, 
206. — and for Cottage- 
Lind and common Land, is 
bid. 285, — Av Eftate, 

laid oot*in”-ſirath farms, 

witk 
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with a Titbing-village in 5 


the centre of it, would 
ſupply Labozrers, and be 


moſt beneficial, 288, — 


Commons and Waſte. Fort/ts, 


. or Chaces, * laid 


out and occupied by the 


neighbouring geen tp re- 
duce the Pariſs-Rarer, 


288.— Pariſb. Lots ſhould 


not be held by: perſons 


- who occupy- other Land, 
28 : 
Landbelder, a quali cation 
not neceſſary to conſtitute 
the judicial capacity of 
Henſebo ders, or Deciners, 
30. (See Land.) — The 
Rights which  Landbolders 
now enjoy were equally Law 
the rights of the Hou/e- 
Holder: or F reeburgers, 
252. 


1 Abp of Canter- 
bury, 338, 340. 


Laodicea, (Council of.) ex- 


cluded the people's right 
of elefing.. Biſhops and 

Prieſts, 309, 310. 
Larcenies, (ſmall,) 1 30. 
Law, the grounds of it, 82 

88, (ſee Maxims,) — fa- 


vours Religion, 87. See 
Common Law, Diſpenſing 
auith Law. 


Laar enforced, in the an- 
tient popular Courts, 


ewithout Expence, for the 


maintenance of Peace and 
Right, 54-— Laws of true 
Chrifianity handled in the 


Leadenball, 127. 


. 61, — and other 
C ongregational Courts, 62 
n. — The Common Law 
WILL FIND A REMEDY 

competent to any evil com- 

- Plained of, let it be never 
> new or uncommon, 84, 

116;—The multitude 

- Laws, and not the 

want of Laws, impedes 

the courſe of ; Juftice, 85 

n. — All the Szatute-Laws 

compriſed in a ſmall ma- 

- nual for many ages, 103 

2 — 3 formerly _ 
by Fine: in 

— e wealth te 

| — 86, 87, 233 


34. 2 A 
Edward, 6-10, 
14. 197» 238, — reviſed 
in the 4th. of William I. 

199 v. Mr. Pryme's ob- 
jections againſt an ancient 
Ms copy of them an- 
ſwered, as alſo thoſe of 
Alp Uber, 198, 199, 
200 n. — The variations 
in the two copies juſtified, 
207 n.—Farther enforced 

by William I. 229, 230. 
— Cited, 232,233n. 238n. 

Law of Nature referred to, 
155, 277. 

Law of Retribution referred 
to, , n. — for the mode 
and popular right of epi/- 
copa 22 83, 89. 

265. en of Hand, 3520 


Leather, 


-- 
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Leather, 3 127. See Cur- | 


TV vier. 1 27 


Later, reader. in -the 
"Church, not a clerical of- 
ice, but /s Clero, 349 
nun. Elected by the Con- 

; 2 350 .. 

WY - 3 

Lest. 'ex ined, 103-106. 
See alſo Courts Leet, She- 
riffs. — Leet Juries to be 

— — with the Rights 

4 Crown own, 13 35 — — 

a Mt who hold Courts Leet 

have power tore-eſtabliſh 
Franlpledge, 147. 

Leete has power to levy T axes 


for defraying all 5 
public works, 225, —-and 
to make By for 


ey Commonweale,”” 225 


Legal Means of political Re- 
formation referred to, 18 3, 


Lin X. (Pope,) 330 


Letters miſſFve, See King's 
- Command. 
| Lau the Good, See Ludovi- 
cus Pius. + 
Lewis II. (Emperor,) com- 
mends the free Election of 
a Biſhop, 330, 331 n. 


Lex. mw aha one of 
Edward's Laws, contain- 
. taining the regular pro- 


ters of honſu were e- 
times ſo called, 40, 255. 
Liberiy. The glorious ſtate 
of political liberty eſta- 
bliſhed in Ja would 
have been maintained, 
had the people perſevered 
in Gop's Laws, 4. — 
Men that forſake Gop loſe 
their Liberty, ibid.—The 
inſtitution of government 
by Tithings confiſtent with 
the moſt perfe& ſtate of 
Liberty, 5. - Conſlitution— 
al ſecurities for Liberty 
ordained by K. William 
J. that all perſons ſhould 
hold the Laws of K. Za. 
ward, 228, — which law 
required that every Man, 
willing to be deemed a 
Freeman, ſhall be i Pledge, 
2 230, That all free men, 
the whole kingdom, 
moms have Arms, and be 
repared (1. e. er- 
ciſed 4% br the 1 's ſer 
vice, 194=-204,—but the 
Command of t is univer- 
ſal Militia was veſted in 
the Common Council, or 
Parliament, 196, 229 n. 
Cities and Towns not to 
hold Markets and Fairs 
unleſs encloſed, fartiſied, 


_ ceſs in caſes of Murder, and watched by the armed 
238, 239 n. inhabitants, 210-212, 
Lex Parliamentaria quoted, 229, — and to maintain 

3. 298, 299, &c. Tuogement and Juſtice, 2 11, 
8 7 Tenentes. Mere ren- 213, 213. — Watch and 


Dd d 2 


Vara 
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Ward to be performed” by 2 38, 39» 49 253, 


Rotation by allitke inha- 
Ditants, 220 to 224z+all 
| s of Wateb and 
Herd; and of 55: thexKing's 
entire ſervice,” tot bei pro- 
vided hy Commen Canncil, 
or Par ceavent, ; 229 n. — 


Fo. 35. 4 n. Ir —— — 
Wen 


City to ſudden · Nia, :and 


Norman entitled to Bi- confluence of rynknawn 
erty that is unt duly „ en 
— bis neighbours, c. 369, 70. 2 
Lords Senper, 35 363. 150 
Lie, Wen of Aneſn, Lot, th decide init t- 
TIM. 24. ment :of Biest res 
Lisatenamti, Lord, or Deputy _ iEleftion ofttwo uirextihti- 
Lieutnants of :the County onable Preflxters, * 
lk, 95,97. Lee Ter go, * „66% 
Pe, „1197. OLE S* Laceins, hin. an 1 
-tachii. Ludeviess Piusmoblydſierted 
Limerich, 3 38. rthe. . 
Lintlisfarn, 388 n. rer 319, 30 | 
Litchfield, 358 n 
M. 


* 


Magiſtrates ou kt to de e- 
ty 15 a in 
ſettlements, 2 

Magia Charta, 87, . 
90.--Limiration'& 
 aments, therein exp 
234. 235: he Toutda- 

tion Magna Charta, 


aut, . elected Biſhop of 
Waterford, 342 n. 

Malden, 34. 

Main, 115. See Wiiind. 

Mainprize, Or Bail, 124. 


„95 


merci 
lained, 


new 


Maluer oy REY! levator 
* weetſſary, 161 n. 

Mandates Royal, (See King's 
Commun.) 


Heyy, (Rev. 8. 99, ga, 
25 er. Mr. Jon, 


Mangey, ( 
.90 n. 
Manger, effectual means or 
regulating them, 43. 
Wüste oy 


Manouz,, 173 
bis or ne dee 


Lord 
1 


his power 1 7 
Ctunt Lets, the Kin 


= X* 


— the Right and the 


Mt of th} Gduſty*the 


in aantieat times, for pe- 


_ /Guniary! Mauls, but deem - 
ed botele/5, or unpartden- 
_— EET ara; 
Marianas Serra, 3 46 n. 
Murders and IPairs, not to 
meld but in places excle/id 
7 fd, '2YOUW 21 3. 
— it a 
N on 4 Aeneas, — 
ne 
2 Newdotihted 
by puniſhing. wharedom 
and vindicating the rights 
of Women, 133 n. 


Marriage Act very injurious 


to the rights of poor ſe- 
; Sncedfemales,133 n. (See 
J -alfo Canengy) | 
1 Biſhops oppofed | 'by 
the Pont, 6 N. — Anti- 
ent canoas ordained that 
Bijhop, 'Prigft, or Deacon, 
mould not put away his 
wife, 77 n. to 79 n. — 
Later Canons the contra- 
ry, ibid. 
Martin, 324 n. 503. n. 326 n. 
Matthew Paris, 
Matthew ef We Aninfer, 201. 
Mauricius, 66 n. 
Maxims, or Grounds, of Law, 


82 to 87, 160, 161=163, 


168. (See NeceJity,) 


Mayor. See Court Leet. 
5; "hy Arn 


Medts 7 u. 


Milan, 326, 728. 

Militvs, tg3'n. 104 u. Ces 
Hrmt, Rotation, Varel 
anch x urd.) Militia duty. 
t called Aner- 
ves to tbe King,” was 

'  ftrfaly 'Iimited'; the 
Nun 1 de- 

ing fa * the or- 

ders of tament, a 


16. and the 

3 E25 all the ol = op 196, 
197 ,—Militia Duty in ci- 
ties and \cowns, 219 w 
224.—Employed in aid- 
ing the Sheriff and his 
Bailiff, 224 n. — Military 
capacity of every man 

required to ſupport the 
civil government, 224 n. 
See alſo Cities, Liberty. 

Miracles are not the only 
teſt of "holy inſpiration, 
261 When to be ſuſ- 
pected of : Dely/en, , 

3 1 270 of the 


IE 5 .are the .moſt 
. part of a Mob at 
ke&ions, 18 1, 182. 
Moxey, clippers and foxgers 
of it, 136 n. 

Monks, 67 n. 74 n. 770, — 
falſely called æggalar (in- 
ſtead E. che regular paro- 

Chia 


—— 


* 


. 
chial prieſhood,) 80, — Maldi, 2355 (See Anereia- 


The inſtruments employed ment. Pecuniary Muls 
in fapping the -rights of not levied in caſes of 
the clergy and people, Murder in lieu of perſonal 
309 to 313. promoted uniſhment, as commonly 
the Do&rines of Demons, uppoſed, 237 n. to 239 n. 

311 —their deceitful in- (See Offences Capital.) 

novation to ſap the right Murchertag, King in Ire- 

of the people in ele&ing land, 342:n., 

.  Bifbops, 311, 312, 313, Murders to be enquired after, 
318, 319, 331, 334,—not 116, 118 n.—nqt to be 

able for ſeveral years to expiated but by the blood 

_ ſet aſide the juſt conſtitu- of the Murgerer, 156, 157 

tions of Charles the Great n. 237 n. tojz39n. 280. 


Murder was boteleſs or 
inexpiable by the laws of 
K. Canute, 239 n. (Cee 


and Lewis the Good, 321. 


Monopoly of Land ſhould be 
prevented, 264, 289. (See 
1 } 15 2 


Mortal (ſinners,) 117. laughter.) 
Maſes, 3. ee” AP e 

N. 
Naame, 122. (See Wither- Righteouſneſe is the higheſt 
„ neceſſity, which ought to 
Naboth, 21x. ſuperſede every other Ne- 


cCelſity in directing all our 
meaſures, both public and 
2 206, 160 to 171. 
— State Necefity how li- 
mited, 161 n. | 

Negro, 46, 49 n. 
ſenugate, 240. 
Nicholas I. (Pope,) 321, 
322, 330. Py 
Non-reſiſtauce (doctrine of) 
conſidered, 156 n. 157 n. 
Normans, colonies of them in 
Ireland, who elected their 
3 own 


Neczffity, (political,) a falſe 
- pleafor Iniguity, 156,157, 
158 n.- The maxim which 

| favour the plea of Nece/- 
fy, 160.-—how limited in 
law; that they extend 
only to mala probibita, 
72 pw not to mala in /e, and 
cannot juſtify the pretence 
of State Neceſſity againſt 
the common rules of Ho- 
17% and Morality; and 
bat the ec-/rey of doing 


L 399 1. 


ewvz Bifpops and ſent them 
to England to be. conſe- 
.crated, 338 n. to 344 n. 
Northumbrians converted, 
358 n. 
Novation, (ſee Preſbyteri 
ans,) 347 n. 348 n. 
Nutlhum 7. — " accurrit 
- Regi, the legal doctrine 
thereof, 134 n. 135 . 
effectual to authoriſe the 
- King to reſume the rights 
and profits of Courts Lest, 
where Lords of Marrs 


7 * - 
* # * " . 
* * 4 
> . O. 


Oaths of allegiance, at what 
age to be taken, 114, 115 
un. 145, 146. a 
Obedience to chief-pledge en- 
* joined, 145 , 02 
Ogeatinus, 67. 17d 
Odoacer, 65 n. 66 n. 306 n. 
Oftnces, capital, more fre- 
quent ſince puniſned by 
. death than when only 
pecuniary mulfs were in 
. uſe, 237 to 240. 
Offenders reſtrained by frank- 
; pledge, 148, I 49. 


Ohio, hiſtorical account of 
| + eſſential difference in the 


the expedition againſt the 
Ohio Indians, &c. 285. 
Omifions of juſtice and right 


puniſhed in the caſes of 


Amnon, Abſalom, and Da- 
vid, &c. 170 n. 1 1n. 


Oppreſſen of the poor, Gop's 


hare abuſed their power; 
2261. 
Nui ſances, the common law 
effectual to find remedies 
for all of them, 82 to 88, 


116, 117. 
Is, houſes, 


of 

hedges, &c. raiſed, or beat 

down, 119 n. | 
| of bounds re- 
_— 120. 

Numerical Diviſions of the 
people, ad vantages of them, 
43» | 


. vengeance againſt it, 190 
n. ö 
Ordination, the due diſtinc- 
tion between the ordina- 
uon of preſoytersand biſhops, 
316 n. 345 n. Anſwer to 
lord chancellor King's ar- 
guments on this head, 345 
n. to 353 n. The rite of 
ordination is ©* all one for 
dieacont, preſoyters, and bi- 
ſhops, differing only in 
deſignat ion, 347 n. but that 


deſignation and the repeti- 
tion of the rite occaſions an 


orders, 348 n. 352. The 

Socinians objection to the 

rite conſidered, 353 to365. 

The efficacyofprayerthere- 
in, 304. 


Orfepldexplained 231,2 3 2. 
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che 349. Ofwald Tau, 
Origen, 346n. (Se 8 n 'T 17. * 
ants bf | 
, | 33 | 154. N P. . LYBI tf 
Ni, * r 5 
— the — the. not — = 
- exprefiogs: in this book not the ef 244, 
againſt it is aimed any wan tha Was an inhahi- 
at the iniguitynand exxor; at- tas toofia county, formerly 
it, and not againſtche in- . voted for de gn 44. Vo- 
Ai uidaali ua bo. hbld- that. ting reftramnedtoreabbld- 
m er, SoHend WI. 245: by 
the author declarea his allaming all the dectnar ran 
<chriſtian charity, 25. The every county to vote, (that 
period and puniſhment of is, ever yhonſ holder.) A re- 


the papal power ap- 


proaches, ibid. 


rial power, (3aruery)enemy 
to law and right, 314,31 N 
347, 324 to 3 295 Mn. 
Furis, (Matt beæo,) 300; 301. 
Paris (zd councibot)-afſerts 


the people's;rightito e 


_ Siffaps, 313-3145 and Pro- 
_ Htbits in in 
eleckions, 326, 318. Pope 
_ Zacharias diſpenſed with 
this juſt lam and indulged 
K. Pepin to break ãt, 345. 
Pariſh lots for free labourers, 
288, 289. 


Parkament; ancien ty called 
the 2 council, 


229 n. 

Parliamentumy re preſentation, 
defects has” or mifre- 
preſentation,..cannot be re- 
medied but by reverting 


to fieſb principles, 243. 


© Dangetof innovations, ib. 


q - 


antient 


ace, 44 50, 2% Tue 
contrary practice of wore? 


preſentation of the people 
perfectly _ would be 
— 252 hn 
ot a 
1000  decinertachy ought 


-  to-ſend.onereprefentative 


to parliamett, — 
him wages for his attend 


receiving money for travel- 
lin gvexpences; is repug- 


nant to the ſpirit of the 


conſtitution, 455 46. The 
parliaments not 


ſo numerousas thepreſent, 


50; 541 Aninftanceoftr2 


repreſaatium ebected for 
each county, after the 


manner of jury, 199. 


n. 208 n. Iuconveniences 


of the modern uſage. of 
applying to pawhiament for 


building pie, bridges, 


7 &c. for which the county 


courts 
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tburts and /eets are compe- 
tent, 225 to 227. Fre- 
quent but ſhort ſeſſions of 
newly elected parliaments 
would root up corruption, 
227. The king's com- 
mand over the m:litia was 
only by the parliament, 
© 195, 196, 229 n. This 
_ ordained by K. William]. 
(ſubmitting the efficient 
power of the kingdom to 
the orders of par/iament ) 
proves that the Eng/i/þ 
were not enſlaved by the 


ton ueſt, 229n,, One means 


of reducing the diſpro- 
portion of parliamentary 
rer 252. Bad 
ects of that diſpropor- 
252, 253. How the re- 
pręſentation may be ren- 
dered perfectiy equal, 256 
to 259. Of the antiquity 
of the houſeof commons, 300. 
The aſſent of parliament 
once neceſſary for the elec- 
tion or confirmation of bi- 
© ſhops, 301, 392, 393, zog, 
 341n. The commons about 
the year 1120 were a con- 
ſtituent part of the Exgliſb, 
Scottiſh, Welch, and Iriſh, 
| parliaments, 303. (See 
alſo Hlectiont, Bribery, Lex 
Parliamentaria. 
Parliamentary reformation, 
objections againit it an- 
ſwered, 150 to 185. (See 
« Thoughts on a Parlia- 
e mentary reform.” } 


Partiality. Under a pretence 
to prevent partiality was 
introduced the moſt par- 
tial corruption in epijco- 
pal elections, 67 n. How 
guarded againſt, in our 
law, by the privilege of 
challenging jurymen, 214. 
(See Decei vableneſi of un- 
righteouſneſs.) 
Paſſi ve obedience and non-re- 
/iftance explained, 156ns 
Paths, ſtopped or contracted, 
119 n. 
Patrick, elected biſhop of 
Dublin, 341 n. : 
Pavia or Papia, 326 to 329, 


331. | 

Paul (St.) 56, 171nto 175n. 
Peace, breaches of it, 116. 
Peers and great men exempt 
from the obligation of 
entering into #/things or 
- frankpledge, 14, 99, 248. 
Pelagius (pope) 66 n. 314 n. 

Peleg or Phalec, 66 n. 
People. Their right to ele 
Judges and officers under 
the Moſaical diſpenſation, 
3. enlarged: under the 
Chriſtian diſpenſation, to 
the choice of ſpiritual of- 
ficers and miniſters, 5. 
Their claſſes in numerical 
diviſions, 53. Their right 
to popular aſſemblies, 5 8.— 
may beeftectuallyrefrain- 
ed trom offences by frank- 
pledge, 147 to 151. The 
numerical diviſions of 
frankgledge equally regu- 
Eee | lar 
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lar and effectnal , whether Political expediency conſiders. 


a country be more or leſs 
populous, 158. 


ed, 157-172 n. (See Time- 


ſervers.) 


Pepin, (King) indulged againſt Political Slavery, the loweſt 


law by the Pope (d amo) 
to nominate Biſh'p:, 315, 
317, 319.—his ſon and 
' grandſon, being more ho- 
nourable, reſcue the po- 
pular right of elefing Bi- 
ſhops from the uſurpations 
of the Monkih Clergy, 
319. (See Charles the 

. Great, Ludovicus Pius.) 

Petrargue, 326 n. 

Petty Larceny, 130. 

Pick-Pockets. 131 n. 

Plan of Aſfeciation, &c. 268, 
See Government. 

Plan for the government of 

an infant ſettlement on 
the coaſt of Africa, 263 

to 281. 

Plan for the reduction of 
our military eſtabliſnment, 
(192 n.) from Which the 
engineers and artillery re - 

giment are, however, pro- 
poſed to be exempt, 193 n. 
Plan for laying out Settle- 
ments of uricultivated 
lands, and for the gowvern- 


nent of the Settlers, 285 to 


294. 
Platina quoted, 66n. 67n. 324 


n. 326 n. 329, 330, 331. 


Play. See Wound. 
Pledge ( Chief) Capitalis Ple- 
gius et Capitalis Friborgus, 
114 and 114 n. 145, 249. 
(See Frankpledge. } 


degree of it, 184, 185. 
Ponticus Verumnius, 201 n. 
Pontifex, a title foreign to 

the Church of Chriſt, 65 

n. When ſubſtituted for 

Epiſcopus, 65 n. 305 2d. n. 

Difference between theſe 

two words, 65 n. 305 2d. n. 

Pontifex Maximus bein 8 

a Pagan title, (1ſt to the 

chief of the idolatrous 

Augurs at Rome, and, 2dly, 

to the Reman Emperors, 

63, 64,) 1s the Head that 

was wounded to death by 

ths jfwword, 63, zog 2d.n. 
Its Etytnology, 64 and 
65. cannot be applicable 
to any office or dignity in 

the church of Chriſt, 65 n. 

is the /ittle horn, 305 n. 
306, 307, —adored and 
deified by the people, as 
were the bloody Emperors, 
which aſſumed his func. 
tion, and afterwards the 

Popet, who were equally 

' Bloody, 65, n.—The title 
aſſumed by Pope Gelaſius 
about 20 years after the 

Roman Emperors loſt it, 

65 n. At what time the 

mark of the Beaſt, (viz. 

unlimited power of acting 
accoriing to his will, viz. 

*& flacuifſet Pontifia,”) 

was apparent, 67 n. 306 

| to 
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to 309. By Inperious Lan- 
guaze, the Pont. Max. 
manifeſted the character 
of the little Horn, 307. 
Pontificatus only a modern 
expreſſion for Epi/copatus, 
n [45:4 
Pontiffs, Pagan, why fo call- 
ed, 63, 64. | 
Papery inimical to true 
Chriſtian Ep:/copacy, 5, n. 
63 n, 67 n. 70, 3c6 to 
312, 314, 344 n. 353 n. 


1 | 
Popes, Their uſurpation of 
the rights of Clergy and 


people in Ep:/copal Elec- 


tions, 306 to 310, 330. 
Pope Gregory I. 63, 68, 
LE —his taunt to the Greek 
Emperor Mauritius, 67, 
his tyranny over the 
Italian Biſhops, ibid. In- 
ſtance of his interference 
in the elechion of a Biſhop 
at Rimini, with the ex- 
traordinary conſequences 
of it, 67, 68, — his uſur- 
pation over the church of 
" Tarracina, 306 to zog. 
Pope Zacharias indulged 
K. Pepin, againſt law, to 
nominate Biſhops, 315, 
317, 319. Pope Niccelas 
I. concurred with a lateran 
council to reſtore the elec- 
tive rights of the Clergy 
and People of Æmilia, in 
order to humble his rival 


ſhe Hiſpep of Ravenna, 


- 321 to 323. Pope John 


VIII. or rather IX. a- 


gainſt all probability of 


right, ſubmitted the Arche 
biſhops of Ravenna and 
Milan to the juriſdiction 
of the Biſhops of Papia, 
323 to 326. Pope John 
IX. in a council at Papia, 
grants the privilege to the 
clergy and people of Papia 
to elect their own Biſhop, 
327 : this ſeems to have 
been done to diſplay his 
aſſumed power of di/pen- 


fing with laws, 329. The 


ſtory of Pope John VIII. 
being an Engliſh woman, 
vindicated on the autho- 
rity of many antient po- 
piſh writers of good re- 
pute, 324 n. to 326 n. The 
Concordate between the 
Pope and King of France, 
336. — Popes Indulgence to 
King Henry II. to invade 
Ireland, 343 n. 344 n.— 
The Popes have been the 
molt cruel enemies to the 
rights of the people of 
Treland, 344 n.—and the 
conſtant enemies to the 
rights of Epiſcopacy, 5 n. 
62, 63, 63n. 57 n. 70, 
368, 309 to 312, 353 n. 


to 357n. {See Church of 


Rome, — 1dolatry, — Pon- 
tifex Maximus, — Roman 
Church, — Papacy,— Bi. 
ſhops of Rome. , 
Ecez Pow 
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Pawel's © Treatiſe of the An- 
tiguity, &c.” of courts leet, 
129 n. 225, 226 n. 

Prayer, the em̃cacy of it for 
divine gifts, 185 n. 357 n. 
361 to 365. (See alſo Holy 

Spirit.) 

Preſbyters, the due diſtinction 
between them and Big 
proved from the 3d laying 

on of hands, and the de- 
ſignation, 316 n. 345 to 
353. — Mente put in their 

places by the pa al power, 
357 n. (See allo Ordina- 
tion, Chancellor, King, 
Priefts.) | 

Prefoxterians. The arguments 

of Lord Chancellor King 
in favour of the Preſbyte- 
rian Doctrine, that Preſ- 
byters are Biſhops, fully 
conſidered, 345 n. to 35 2 
n. — Origen ordained a 
Preſbyter by the hands of 
Biſhops, yet no Biſhop him- 
ſelf, 345 n. 347 n.—alſo 
Novation, ordained a Pre/- 
byter, and afterwards, by 
a farther ordination, ob- 
tained epi/copal dignity, 


347 n.— Though the vie 


of Ordainaticn in the 3 or- 
ders isall one, (347n) yet the 
Deſignation and the Repe- 
tition of the Rite occaſion 
an eſſential difference in 
the Orders, 349 n. 
Preſbyterian pretenſions to 
the right of ordaining, as 


4 


drawn from the example 
of Cyprian, without found- 
ation, 350 n.— and from 
the teſtimony of Firmil- 
lian, 3 FI n. TAY 
Preſentrrenta 
ale wich 
e 
Price (Dr.) his obſervations 
on the population of Eng- 
land and Wales, 49, 258 


Jurors to be 
their ſeals, 


n. 

Priefts, as well as Biſhops, 
formerly elected by the pec- 
ple, 310. (See Preſbyters, 
Ordination. 

Principles of action in man 
what the moſt noble and 

, ſupreme, 155 n. 

Privileged Places, 137, 138. 

Probus et legalis, 8. 

Proceſs of the Law muſt be 
carried on in the King's 
name, 272, 273. 

Prophecy, 65 n. 

Proteft of a private Per- 
fan cited againſt the 
dangerous dbctrine of 
t political neceſſity,” *, ſuf 
penfrons of Laau, &c. 161 
n. 


Prowidence (Gop's) vindi- 
cated from the Deiftical 
notions of an eminent 
writer, that the Creator 
has conſtituted a world up- 
on one plan, and a religion 
for it on ancther, 153 n. 
to 175 n. 

Prynne, 100 2d n. 198, —his 

doubte 
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douhts concerning the an- 
tiquity of the Hundred 


were ordained, 236 to 
240. 


Courts anſwered, 203,* Purpreftare, 118, 118 n. 119, 


204. 
Puniſhments, — Crimes a- 


120, 120 n. See Encroach- 
ment. 


bounded leſs before ſo ** Purpriſe upon the King,” 


many capital Punifhments 


what it is, 1 18 . 


R. 


Radalphus, biſhop of the 
Orcades, 298. 

Radalphus Ceſtrenſis, 201 n. 
archbiſhop of Canterbury, 


339n. 

Rilpb, biſhop of Rocheſter, 
302. 

Ranulpb, biſhop of Durham, 
300, 3ZOl, 

Rape, 132 n. 133 n. 134 n. 
unpardonable, 280. 


Ravenna, 321, 325, 327, 


328. 

Reader. See Lector, 349 n. 

Rebellion againſt God, what 

"20 0. 1085 

Reccaredus Rex Tarragoniz, 
90 n. 

Receivers of perſons not in 

2 ſiſe, 114, 115n, 

Receivers of felons, 116 n. 

117 n. Receivers of Exiles, 
Outlaws, Waives, 117, of 
ftolen goods, 131. 

Red bock of the Exchequer,59, 
71, 72. 

Redeemers of robbery, I3 un. 

Regal influence, (lee king's 

command, ) in epiſcopal elec- 


tions, foreſeen and guard- 
ed againſt by the primi- 
tive church, 316, 317, 
318, Indulged by the 
Popes, 315, 317, 319. 

Religion particularly favour- 
ed by the common law, 
87. 

Religuiæ Spelmannianæ quo- 
ted, 75 n. 

Remedies may be found in 
the common law for all 
immoralities and zui/an- 
ces, 82 to 88, 116, 117, 
132, (ſee article 34, and 
in frankpledge, 185,—a- 
gainſt robbery and violence, 
190. 

Renting of a houſe per ann. 
the legal deſcription of 
burgage tenure, whereby 
ſh * mere renters or houſe- 
holders were anciently 
deemed freeholders, 37 to 
43» 245, 246. and, as 
houſeholders, were incor- 
porated in aſſociations of 
io each and called decixers, 
249. Houjehalders are ſui- 

| | tors 


— 


L 496 1 


tors to thecaanty court, (206, 
2d n.) and ought to ele re- 
pPreſeniati ves in parliament, 
49 1053, 253, 254 
Repetition. See Ordinabion. 
Repetition of crimes, whether 
or not to be puniſhed. by 
doubiing the w-ẽere or mul, 


234, 235. 


Reflewies, wrong ful, 123. 


when lawful, 124 u. Ex- 

ecuted by the ſheriff 's bai- 

liff wita zoo militia men, 
224n. 

Repr /enta!ion of the injuſ- 
tice of tolerating flawery, 
an extract from ic relative 
to bribery at elections, 46 
n.—409 n. 

Fepreſentatian of the people, 
how to be readered per- 

fedthy equal, 43, 51 to 53, 
243. 252,and 256,—0nce 
a jury of 12 from' each 
county, 199, 2d n. See 
alſo Parliamentary Re pre- 
ſentation. 

Reprobacz, character of, 162, 
zd n. 

Reſeurs, wrongful, 125. 

Res Fijcalis, 135, n. (See 
Nullum T empus.) 

Re/idence, (See Ele4ions, none 
but reſidents ought to vote, 


4 
Regſiance, when lawful, 156 
n 


. Reſpeet of perſons, 10g n. 

Richard II. 70. 

Rig hi. (See pecple and election) 
The necegity of doing right 


the higheſt zece/Fry, 161. 
and at all times necęſſary, 
163 n. 166n. 168 n. right 

rigbt, or perfect rigbt, re- 

- quiredin law and politics, 
169 n. 178. 

Righteouſneſs, The only plan 
of government which is con- 
ſiſtent with religion, peace, 
and ſafety, 168 n. —hath 
no fellowſhip with illega- 
lity nor Belial, 169 2d n. 
170 2d n. £ 4 

Rimini, 67 n. 68 n. 

Riot tax, 11. 

Riots, the city of London 
expoſed to riots and the 
confluence of unknown 
multitudes, by removing 
the gates, 369, 370. 

Rite, 348 n. rites (outward) 
353 to 365, (See Ordi- 
nation, Baptiſm.) 

Rivers, The banks ſhould be 
deemed common or pub- 

lic as the river itſelf, 292. 

Reads. Court of frankpledge to 
guard againlt the obſtruct. 
ing and narrowing or ſtop. 

ping up road:s, firects, ris 

der, &c. 118 n. 119 n. 
Robbery, the true means of 

preventingit, 19, 20, 190, 

255+ (See Redeemers of rab= 

bery, Remedies. ) 

Rocheſter, 302. 

Rollo, 338. b 

Rolkwink (Wernerus) 325 u 

Romans, the government of 
their ancient colonies was 
by numecical-divifioas'of 

Decenariesy 


( 405 ) 


Derenaries, C enturies, &c. 


33» 34: 35» 45, 204 Ne 205 
n. 278 n. 


Roman Beaſt, 5 5, 63 n. 65 Roman Deputies. 


n. 75 n. zoß n. 306 n. See 
ca 

Roman Church. The pop iſh 
perverſion of Chris com- 
mand, Te// unto the 
Church, 58, 59, 62 n. 

Warning to come out of 
her, 75 n — The prophe- 
tical marks of ber 4p/a- 
cy were evident about the 
middle of the 6th centu- 
ry, whereby the 1260 
years of Tyranny, vefted 
in the power of 11-crown- 
ed horns, are known to 
be nearly completed, 75 
n. [See Aprtacy, Abbot, 
Apol gy of the Author for 
1 Beaſt, Britain, 
Biſhops of Rome, Blindneſs, 
(judiciai, ) Demons, Forge- 
ry, Horn, (the little, 1d0- 
datry, Marriage, Monks, Pa- 


8. 


pacy, Partiality, Pontiffi, 


Pontif x Maximus, Wound, 
( 4:adly,) healed. 

Courts of 
Juſtice under them at E- 
pheſus, 55. 


Roman Emperors uſurped the 


title of Pontifex Maximus, 
63 n. 305 n. — Imperial 
Head wounded to death, 
63 n.— The deadly Wound 
healed, 63 n. 65 n. 306 n. 
— When the Bifops of 
Rome aſſamed the prophe- 
tical character of the #17 
Horn, 307. 


Romulus, 205 24 n, 
Rotation, or Roſſir of Mili. 


tia Service, 194, 195, 20Ys 
210, 213, 220=224, 229 
n,—All public works may 
be formed and maintained 
by Rotation of Serwice, 
279, 220. — Defaulters 
ſhould be puniſhed with 
a double ſhare of the 
burthen, 280, 


Sadler's Rights of the King Satan, 64, 72, 74 n.—His 


dom, 92 n. 298, 301. 


Sadler, trade of, 128. 


Salmon's hiſtorical Colledions, 
353 u. 


Saracens, mentioned in an 


old MS copy of King Ed- 
ward's Laws inflead of S$ca- 
| Wians, 201 n. 203 n. 


children, miniſters, and 
ſervants, who they are, 
169 n. 170 n. dee De- 
vil. 


Saul, 222 n. 
Scanians, 201 n. 203 n. 
Scotland. Of the antient Bi- 


ſhops of Scotland and the 
Weſtern 


( 498 ) 


Weſtern Iles, 258 nu. 359 


n. 
Scriptures, holy. The pu- 
niſhment of thoſe that 
neglect them, 72. — A- 
bound with ** Exjamples 
 ewvritten for our Admoni- 
tien, 171 n. —-Occurren- 
ces therein, cited by a ce- 
 lebrated Writer as being 
„ gf no Importance at all,” 
proved to be highly impor- 
tant, 171 n.-I75 Ne — 


Given by inſpiration of 


God, 172 n,— Proved to 
be ſo in the very ſamples 
Cited as of z2 Impertance, 
7. 
$crigtures, holy. Texts re- 
ferred to throughout the 
Work. 
Gen. ix. 6. 
Exod. xviii. 25. 216 
Numb. xxxv. 33. 156,157 
Dent. i. 9. 179. — 3 


— Xvi. 18. 3, 217 

xvi. 20. 169 
—Xxix. 10. 217 
—XXxi. 28. 217 
Joſhua xxiii. 2. 218 
I. Sam. xiii. 12. 224 


xviii. 13. 224 
II. Sam. xviii. 1. 224 
II. Kings, i 9, 11, 13. 221 


xi. 4+ 221 
I. Chron. x11. 1, 14, 20 220 
xiii. 1. 221 


xxviii. 1. 218,221 
II. Chron; 1. 2. 218 
XXV. 5 224 


156, 157 


II. Chron. xxix, 20. 218 


Pſa, xviii. 27. 109 
— XXXVi — 162 
— Xxxvii. 37. 168 
— xciv. 20. 73 
— cvi. 3 — 163 
— Cl. 12. 109 
Prov. xiv. 34. 168 
— XV. 12. 168 
— Xxii. 8. 161 
Jer. xxxvi. 2. 219 
— XXXxV1L. 12 219 
Ezek. i. 16. 149 
— X. 12. 150 


— Xvi. 29, 30 163 
— Xxii. 6-15. 165,166 
— XXXiii. 17-29. 166 


Dan. vii. 8. 307 
Mic. v. 2. — 219 
I. Mac. iii. 55. 221 
Matth. ii. 5. 219 
r 357 
— Xun. 15717 57 
Luke xi. 9-13 357 
John iv. 23. 356 
— Vl. 44. 73 
— XV. 30. 74 
Acts i. 15-26. 89 
e —_ 73 
— XIX. 37-39 56, 276 
— xXxvii. 10. 173 
Rom. ii. 8. bk © 
— Xl. 2. I 

I. Cor. ii. 6. 3 
— . 9. 10. 141 
— vi. 1-6 58, 276 
— vi. - 77 
ne X. 2. * 

or. vi. 1 518 ry | 

Gal: v. 21. 2 147 


Philip 
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Philip. i. 27. 168 
Col. in. 25. 109 
II. Theſſ. ii. 312. * 
I. Tim. iii. 2. 8 
iv. I „78 
II. Tim. iii. af * 
g iii. 16. 172 
— iv. 3. 174 
Titos . 7 88 
Hieb. v. Iz. 84 
Jam. iv. 4. 154 
II. Pet. 15 3,4. 72 


I. John ii. 21. 73 
—— ii. 7, 10. 163, 170 


Rev. xii. q. — 170 
— xX ii. 15. 74 


Securitas, (ſumma et maxi- 
ma, ) 6, 236. 

Seats Stercorària, 326 n. 

Seductrs ot Wives and Nuns, 


Kc. 132 n. 133 nh. See 


Women. 

Selden, Mr. 78 n. —Autho- 
rities cited by him in 
proof of his teſtimony, 
+ Ser 

Sennrors, 5 3. 

Serfis from Servi, Slaves, 
ico n. 110 n. 113 n, 
— Phe author's ſuccelsful 
Exetrions to prevent the 
engrafting Ne- india Sla- 
very on the rotten ſtock of 
Villinage, 110 n, 

Settlemenits, a plan for lay- 
ing them ovt, 285-294. 
See allo 4frica. 

Sheriff, 69 n. 71, 76 n. 78 
n. 79 n. - Ougght to be a- 


Ff f 


merced for neglecting to 
hold the Vieau of Frank- 
pledge, 96, 97. — Not to 
keep his Touru in the Hun- 
dared but twice in the y ear, 
97.—To ** /cek no Occa- 
fions,”” and be content with 
ſo much as he was wont 
to have for View-making, 
98.—His fees would need 
regulation, 99. —To take 
the Oaths of young men 
of 14 years of age, and 
ſee them combined in 
ſome Dozen, 102.—Leets 
derived from the Sherif*s 
Turn, 106 n. — Their 
*wrong ful Views (or packed 
Juries) to be enquired of, 
123 n. — Preſentments to 
be made to their firſt Tarn 
of what the Leet cannot 
redreſs, and the Sher. F to 
preſent to the Exchequer, 
134. — The Rights of the 
Crown to be enquired at 
the Sheriff's Torn, 134 n. 
— Has power to revive 
Frankpledge, 147. — Vi 
counts, or Sheriffi, elected 
by the people, 196, 107 
n. Was formerly jcalled 
Vice-conſul, 205 n.—May 
hold Leers by the Com- 
mon Law, 226 n. See 
alſo Court Leers and Elec- 
tion. 
Sheringham, 278. 
Shire, 62 n. 78 n. See Coun- 
ty Court. 
Shoemaker, 
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Shoemaker, 128. 
Sigebert, his chronicle, 325 
. n ; 


Silvianus, elected Bp of Tar- 

. racina by Clergy and Peo- 
ple, 306. 

Simeoni Gabriel, 64, 2d note. 

Sinners, See ©* Mortal Sin- 

ners, 117. 

Slavery, civil and political, 
nearly connected with Sla- 
to Senſuality, 49.— 

To be prohibited in the 
propoſed African Settle- 
ment, 263. — What is 
the loweſt degree of poli- 
tical Slavery, 18 

Smeathman, Mr. 
ca. 

Secinians, Their objection 
to laying on of Hands in Or- 
dination conſidered, 35 3— 
355. | 

Somner, 232 n. 

Sorcery, 118 n. (© de ſorti- 
legis ”) 

Southwark, Borough of, 41. 
Renters of Houſes there- 
in ſtill retain the ancient 
rights of Burgage-Tenure, 
254. 

Speed, 20. 

Spelman, (Sir Henry,) 75 n. 


dee Jh. 


7n. 
Sidi. See Holy Spirit. 
Spirits, ſeducing apparitions 
of, 79 n. 
Standing Army, 74 n.—The 
moſt dangerous and un- 
conſtitutional of all our 


modern innovations, 191 
—The means of gradu- 
ally decreaſing it without 
injury to the Officers and 
Men, 192 n. 193 n. 

State, ( Neceſſity of.) 
Neceſſity. | 

Statutes, inconvenience of 
the monſtrous increaſe of 
them, 85. — All the Sta- 
tutes printed in a ſmall 
Manual, 103 2d n,— Moſt 
deſirable to be reduced a- 
gain to the ſame ſize, 103 
2d n, 

Statutes referred to, 

3 Edward I. c. 11.— 124. 

13 Edward I. — 222. 

21 Edward I.—29. 

18 Edward II.— 102, 103, 
116-119 n. 121 n. 124 
126, 130, 132, 134. 
136, 138. 

Leg. Gul. Regis, for the 
maintenance of Watch 
and Ward, 194, 228 
232. 

9 Henry III. c. 35,— 97. 

44 Edward III.—226. 

1 Henry V. c. 1,—45. 

8 Henry VI. c. 14.—245. 

3 & 4 Edward VI. C. 3. 
Gy 6,—143+ 

31 Elizabeth, c. 7,144. 

7 William III. c. 4,—48, 
182, 186-188. 

2 George II. c. 24,—49, 

1206. 

Statutes, falſe, 102 N. 103. 

Stephens, (Hen.) 325 n. 


WmmMmons 


See 


1411 


$:mmons to Hundred and Coun- 
ty Courts, the fines for 


neglecting them, 230- 
235. Tobe made days 
before theſe Courts, 232. 


T. 


Tailor. See Clas bes. 
Tamer, 170 n. 
T anners, 128. 
Tarracina. Biſhops were 
elected there in the 5th 
century by Clergy and 
People, 304, 30;. —But, 
in the next century, were 
appointed ex Imperio” 
by the arbitrary mandate 
of the Pope, 306-308. 
Tarragonia, 9o n. 
Tertullian quoted, 352 n. 
Theocracy, 213. 
Theias, 66 n. 
T heodoric, 66 n. 
Thief- boot, 131, 131 n. 
Thieves, 116 n. 117 n. — 
Enquiry of thoſe who go 
in meſſage for them, 136 


n. 

Thieves and Robbers, The 
effectual means of ſup- 
preſſing them, 17. 

« Thoughts on a parliamenta- 
ry Reform,” Some ac- 
count of this Work, 151, 
152, — With a refutation 
of ſome of its ironical aſ- 
ſertions and arguments, 
152-185, Strictures on 


Ff 


See alſo Eſoignes, Amercia- 
ments. 
Sureties for the Peace or for 
Bail, 123 n. 124. 


another Tract, by the 
ſame Author, touching 
ſuppoſed contradictions 
between Religion and Pa- 

litics, 153 n. 175 n. — 
The celebrated Author of 
this work corrected in his 
deiſtical as well as political 
notions, 15 1-186. 

Thouſand, (Court of the,) 
43. — Two ſuch Courts 
the proper number to ele# 
one Repre/entative in the 
national Council, 44, $0, 
53, 257,— Which would 
not be an innovation, 258, 
259, — The Thouſand: of 
Judah, 219 n.— Captains 

of Thouſand: in Ijrael, 220 
n.-222 u. 

Tienmannatala, 
ges 


See Freobore 


7 — deiftical, an- 


ſwered, 158 ;—who vote 
for every evil meaſure and 
oppoſe every good one. 
Inculcating evi/ by pre- 
cepts cf pol:tical Neceſſity 
are reprobate, 162 n. 
Tithings, (See Government.) 
Of what Tithings conſiſt, 
| I2, 
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12, 13. Derivation of the 
word, 95. Required by 
Magna Charta to be main- 
tained entire, 94 to 98. 
No new Act of Par- 
liament neceſſary to re- 
eſtabliſh Tithings, 96, 105 
n. 147. — No man to 
dwell in the realm if not 
in ſome Tithing, 111, 228 
to 230.— The power of 
the Sheriffs and other 
Magiftrates is competent 
to the immediate revival 
of the antient Tithing- 
courts, . 96, 147. — Each 
Tithing is a Wheel within 
a wheel, 149,216 n, 
72 g Court, open to all, 


7570 ngman, a Judge ,or Tuſ- 
ticiarius, in the Tithing 
Court, where he tried 
cauſes, 23 to 27,—Num- 
ber of them in England and 
Wales, 53.--Enqueſt whe- 
ther they have their Do- 
ziens entire, 114. 

Toll takes, outrageous, 132. 

T ottil/as, 66 n. 

Tourn, 60, 70, 71. 

Towns to be fort: ified and 
watched, or not to hold 
Fairs, 210-213, — Forti- 
fications and works to be 
performed by Rotation of 
ſervice, 279, 280.—- Mode 
of laying out a Town for 
a frontier ſettlement, 286 
to 294, —a T ithing 7 OWN, 
or Village, 287, 288, 


How to divide great towns 
and cities into Tithings,* 

Kc. and concerning the 
antient Wards, Divifions, 
and Government, of Lon- 
don, 367 to 369. | 

Traas on Crown Law," and 
Paſſive obedience, 156 n. 
239 n. 

Trad on the doctrine of Nul- 
lum Tempus, 226 n. 

Tracts on the means of na- 
tional defence by a free 

_ Militia, 194 n. &c. &c, 

Trade, the exerciſing of tvs 
trades, how far forbid, 
127, 128, 129 n. 131 n. 
See Markets. _ 

Traytors, 118 n. 

Treaſure trove, 118. 

Trial of Right, 

T; . (Abbe) 326 n. 

Trithing, 54. —is mention- 
ed in Magna Charta in- 
ſtead of Tithing, 94, 95, 
98, —is above the V ap- 
gentac, or Hundred Court, 
being 3 or 4 Hundreds 
joined 2 7 104 N,— 
15 the 3d part of a pro- 
vince, 104 n. 258.— Ar- 
ticles of Inqueſt for Furors, 
112 to 147, 186 to 190. 

Tumults (probability of,) the 
ſtale pretence of Popes, 
&c. againſt free elections, 


333. 

Te 2 5 iſt. Ang. relative 
to the formation of Hun- 
dreds and decenaries by K. 
Alfred, 19, 20. 

N V. 
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V. 


Vagrants , 102 Is 

Valentine, St. elected Biſhop 
of Tarracina, by Clergy 
and People, 304. n 

Jalentinian III, 63n. 306 n. 

Van-Dale, ¶ Anthouy,) 65, n. 

Vandals, 66 n. 

Venue. See Viſus Franci- 


plegii,“ Vieaus, and View of 


Frankpledge. 

Ughell, (Ferdinand, ) Abbot 
of St. Vincent, 61 n. 

Vicar of Satan, 64 n. 

View of Frankpledge, to com- 
plete the Decenartes, 93, 
94, 96, 97, 106, 107, 

to be held at Michael- 
mas, 97, 98, —once every 
year, 108.— What per- 
ſons are exempted, 108 
and 248.— All other per- 
ſons to attend the Yew, 
147.—Articles then to be 
enquired into by the Ju- 
rors, 112, 132, 147.— 
Articles propoſed to be 
added, 185, 186 to 190. 
No exception allowed 

* for not appearing, 145, 
147.--E/ignes, 113, when 
allowed, 146. — Engqueſt 
whether all the Frank- 
pledges have their dozens 
entire, 114. — Whether 
all of 12 years of age at- 


tended the Fiew and have 
taken the oaths, 114, 


115 Nn. 


* 


Views, (or Venues, torceous, 
123 n. 

Village, the mode of laying 
out a Tithing V. Mage, 
287, 288. 

Villeins, 109. 

Villenage, fraudulent means 
of promoting this oppreſ- 
ſion, 102 n. 103 n.— The 

revival of it in England 
prevented by the Author, 
110 n. 5 

zolence, Corruption, and In- 

\ Poſition, 153 u. 155 n. 157 
n. 158 n. 159 n. 165 n. 
Every Government ma- 


naged on ſuch principles 
is a branch of Satan's do- 
minion, 170 h. 


Violence, how prevented, 


19, 20,—-Remedy for every 
ſpecies of it, 190, 255. 
Viſcounts, ( Vicecamites, ) for- 
merly Ficecon/ules, 205. 

See Sheriffs. 

Viſus Franciplegii no fta- 
tute, 102 n,—Not the 
Venue, but the View of 
Frankpledge, 107, 123 n. 

Unnatural Crimes not to be 
pardoned, 280, 


Volatteranus, (Raphael,) 


326 n. 


Voters ought not to be al- 


lowed travelling expences, 
45, 40. 
Uſages. See Cuſtoms. 
Uſer, 
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User, (A. Bp.) 198, 199 n. 
338 n. 344 n. 


Uſurers, 118 n. 


W. 


Wages, See Parliamentary 
Repreſentation. 
Waives, 117, 118. 

Walls built up or beat down 
to nuiſance, 119, 120. 
Wanton perſons who make 

falſe a/arms to be enquized 
after, 117 n. 
Wapentake, 54,—is the Hun- 
dared Court, 104. — ex- 
. plained, 104, 2d note. 
(See alſo Government.) 
Var, when juſtifiable, 156 n. 
Watch and Ward, articles of 
enquiry to be made if 
Watchesare not duly kept, 
190.—To be kept in Gy- 
rum, i. e. by Rotation, 193= 
195, 209 and 229 n. — 
All the freemen of the 
whole kingdom to have 
Arms, &c. 200 to 229,—- 
and be ready for the 
King's entire ſervice, 195, 
229.- King's command over 
them only by the Parlia- 
ment, 196, 229 n.— People 
elected all the officers, 196, 
197 n.— All Market-towns 
to be encloſed, fortified 
and watched, 219 to 212, 
and the rotation of ſer- 
vice to be regularly cir- 
culated, 213, 219, 220. 
— Nightwatche; to be 


in every C:ty and Borough, 
222. 223.— Match to raiſe 
Hue and Cry, if their ar- 
reſt is not obeyed, 244. 
Compared with that of the 
Iſraelites, 213 to 222. 
(See alſo Arms, Liberty, 
Militia, Government, Ro- 
tation.) 

Waterford, 338 n. 342 n. 

Waters turned, ſtopped, &c. 
120 n. 

Ways, (public,) encroach- 
ment on, by land or wwa- 
ter, 119 n. 

IPeights falſe, to be enquired 
of, 120 n. 121 n. 

Were explained, 232 n. 233 
n. 234. 

Weftminſter, 41. * Shame- 
ful Election-Riots there, 
179. to be attributed to 
the oppoſers of Parlia- 
mentary Reformation, 180, 
181, 182. —and to the 
want of the antientSe/jonal 
Elections 183. Mere Renters 
of Houſes therein, (and in 
many other Cities and Bo- 
roughs,) (till retain the 
rights of Burgage Tenure, 
264. 

Weſtminſter Primer, 124 n. 

Wheels within Wheels, 216n. 

Whelock, 199 n. 


Whore_ 
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Whoredem, the facility of it 
a hindrance to Marriage, 
133 n. 

Wilfrid, 355, n. 

Wilkins, (Rev. David,) 199. 

. William I. 70, 194 to 196, 

198, 199 n. 207 n. 211, 

220, 228, 229. 

: William II. 301. 

Wine, 129. 

Withernam, 122 u. 

Women. Enqueſts not to be 
made by them, 109, but 
may be witneſſes, 109 n. 
Married Women exempt - 
ed, but not exclnded, from 
attending the view of 

Franſtpledge, 109 n.— All 


dent incivility, to Women 
to be puniſhed, 133.— 
The juſt rights of modeſt 
women to be vindicated, 
in order to promote Hono- 
rable marriage, which is 
hindered by whoredom, 
133 n.—Seducer, of help- 
leſs Girls ſhould be com- 
pelled to marry them, ibid. 
— Cruelty of laying all 
the ill conſequences of 
temptation on the weaker 
veſſel, 133 n. 


Wound, (the prophetic dead- 


ly wound) healed, 63n. 
65 n. 68 n. 306 n. 


Mounds, enqueſt thereof, 116. 


Girls above 12 your" of 


age are ſenjoined to ap- 
ar at the annual view 

of Frankpledge, 146 n. — 
Their Rawvifbers and Se- 
ducers to be puniſhed, 
132 n. 133 n. — Rapes to 
be preſented before the Co- 
roner, 133 n.— Every laſ- 
civious affront, or impu- 


York, 354 n. 
Yauths deſired to attend the 


— The term Play falſely 
rendered Fray, ibid. 


Weecks, 118. f 
Wrong, Deiſtical notions 


concerning the prevalence 
of wrong in the world, 
and the imaginary neceſſity 
of yielding to it anſwered, 
153 to 170, 178. 


view of Frankpledge, 146 
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AJ 
Zacharias,(Pope,) 3154317, Zenobin: elected Archbiſhop 
* mY ir « a" ot Florence by the Clergy 
Zedekiab, K. 219 n. and Pedple, 305. 


42. 


VSE 
[BRITANI 


ERRATUM in p. 161, zd line, 


for occaſions, exceed. — 
read occaſions, which exceeds — 
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